SPECIAL MEETING OF THE CITY OF ARANSAS PASS CITY COUNCIL
CITY HALL, 600 W. CLEVELAND, ARANSAS PASS, TEXAS
FEBRUARY 22, 2021 - 5:30 PM

In compliance with the Governor's Order issued on March 16, 2020, notice is hereby given that the
city council will conduct its regular meeting via video conferencing and will be livestreamed
at http://youtube.com/user/CityOfAransasPass, or by viewing video terminals available in the Council
Chambers at City Hall.
Public Comment shall be made by either: 1) posting comment on the Youtube livestream site during
the meeting, and comment will be read aloud, 2) submitting an e-mail to the citysecretary@aptx.gov
and state the respective agenda item(s) at least 30 minutes before the start of the meeting, or 3)
submitting a written statement and place in the Drop Box located outside City Hall, 600 W. Cleveland,
Aransas Pass, Texas at least 30 minutes before the start of the city council meeting and mark
"Council Meeting Comment". Comments will be provided to Council prior to voting on the measure
for that particular meeting and shall be entered into the record of each meeting. These written
comments shall serve as the required public testimony pursuant to Texas Government Code,
Section 551.007 and shall constitute a public hearing for purposes of any public hearing requirement
under Law.

1. CALL TO ORDER.
2. PRESENTATIONS AND PROCLAMATIONS.
2.I. Update On Winter Freeze
2.II. Update On Conn Brown Harbor Hike/Bike Path Location
3. PUBLIC HEARINGS.
3.I. Case No. 2012-20
1.

2.

Public hearing to consider granting a Conditional Use Permit to Roxanne
Ramos to allow a trailer to be placed onto Lot 3 of Block 456, so that her father
may care for her grandparents.
Consider and Act to approve an Ordinance granting a Conditional Use Permit
to Roxanne Ramos to allow a trailer to be placed onto Lot 3 of Block 456, so
that her father may care for her grandparents.

Documents:
AGENDA MEMO -ROXANNE RAMOS.PDF
ORDINANCE - ROXANNE RAMOS.PDF
4. CITY MANAGER.
4.I. Consider And Act On Approving An Interlocal Agreement Between Aransas County,
Texas And The City Of Aransas Pass For Flood And Drainage Improvements Through
The Texas General Land Office Grant - Contract No. 20-064-098-C270.
Documents:

4.I. Consider And Act On Approving An Interlocal Agreement Between Aransas County,
Texas And The City Of Aransas Pass For Flood And Drainage Improvements Through
The Texas General Land Office Grant - Contract No. 20-064-098-C270.
Documents:
AGENDA MEMO - ARANSAS COUNTY.PDF
INTERLOCAL AGREEMENT - ARANSAS COUNTY.PDF
4.II. Consider And Act On Ordinance Amending City Code Of Ordinances, Chapter 26 Streets, Sidewalks And Other Public Property, Article VII - Signs, Section 26-144 And
Section 26-176, Political Signs; Providing A Repealer Clause; And Providing An Effective
Date.
Documents:
AGENDA MEMO - SIGN ORDINANCE.PDF
SIGN ORDINANCE.PDF
4.III. Consider And Act On Designating A Council Member To Serve On The Utility Rate
Study Committee To Review Proposals Submitted And Make Recommendation To The
City Council.
Documents:
AGENDA MEMO - UTILITY RATE COMMITTEE.PDF
4.IV. Consider, Discuss And Take Action To Approve Ordinance No. 2021-4338, An
Emergency Ordinance Of The City Of Aransas Pass, Texas Extending A Local State Of
Disaster Declaration Due To A Public Health And Safety Emergency Known As Severe
Winter Weather.
Documents:
ORD 2021-4338 EXTEND EMERGENCY.PDF
4.V. Consider, Discuss And Take Action To Approve Ordinance No. 2021-4339 Removing
The Operation Of Competitive Bidding Requirements Of The Applicable Competitive
Bidding Procedures Of The City Of Aransas Pass, Texas During The Declared State Of
Emergency; Making Various Findings And Provisions Related To The Subject And
Providing For An Effective Date.
Documents:
ORD 2021-4339 COMPETITIVE BIDDING.PDF
5. PUBLIC SAFETY.
Public Safety inlcudes the following: Police, Fire, EMS, Harbor, and Emergency
Management
5.I. Racial Profiling Report - 2020
Documents:
RACIAL PROFLING REPORT - 2020.PDF
6. DISCUSSION ITEM(S):
6.I. Bird Scooter Company
Documents:
BIRD PRESENTATION.PDF
6.II. Driving In Unimproved Areas - Conn Brown Harbor

6.I. Bird Scooter Company
Documents:
BIRD PRESENTATION.PDF
6.II. Driving In Unimproved Areas - Conn Brown Harbor
6.III. Signage At Lighthouse Lakes
7. CITY COUNCIL OR STAFF ANNOUNCEMENT.
8. EXECUTIVE SESSION.
8.I. Section 551.087 Deliberations Regarding Economic Development Negotiations Related
To Starbucks Coffee Company.
8.II. Reconvene In Open Session To Consider And Take Action, If Any, On Any Item
Discussed In Executive Session.
8.III. Consider, Discuss And Act To Approve Resolution No. 2021-963 To Authorize The
Creation Of The Chapter 380 Economic Development Program To Be Known As
Starbucks And The Negotiation And Execution Of The Chapter 380 Economic
Development Agreement Between The City Of Aransas Pass, Texas And Seis-OH AP,
LLC.
9. PUBLIC NOTICE Is Hereby Given That The City Council May Elect To Go Into
Executive Session At Any Time During The Meeting In Order To Discuss Any Matters
Listed On The Agenda, When Authorized By The Following Provisions Of The Open
Meetings Act, Chapter 551 Of The Texas Government Code:
1.
2.

3.

4.

5.
6.

Section 551.071, Contemplated or pending litigation or matters
where legal advice is requested of the City Attorney.
Section 551.072, The purchase, exchange, lease or value or real
property, if the deliberation in an open meeting would have a
detrimental effect on the position of the City in negotiations with a
third person.
Section 551.073, A contract for a prospective gift or donation to the
city, if the deliberation in an open meeting would have a
detrimental effect on the position of the City in negotiations with a
third person.
Section 551.074, Personnel matters involving the appointment,
employment, evaluation, reassignment, duties, discipline, or
dismissal of a public officer or employee or to hear a complaint
against an officer or employee.
Section 551.076, The deployment or specific occasion for the
implementation of security personnel or devices.
Section 551.087, Deliberations regarding economic development
negotiations.

10. ADJOURNMENT.
11. POSTING STATEMENT.
I certify that the above notice of meeting was posted at the Aransas Pass City Hall
located at 600 W. Cleveland, Aransas Pass, Texas on _______________________, 2021
at ______ am/pm.
Mary Juarez
City Secretary

CITY OF ARANSAS PASS
AGENDA MEMORANDUM
Staff report for the City Council Meeting of February 15, 2021

Date:

February 10, 2021

To:

Mayor & City Council

From:

Development Services Staff

Case No. 2012-20: Roxanne Ramos, owner of the property at 843 N. McCampbell Street
(Block 456, Lots 3 and 4), requests a Conditional Use Permit to allow a trailer to be placed
onto Lot 3 so that her father may care for her grandparents who reside at 819 N
McCampbell Street. The current zoning district is R-7A, Single Family Dwelling.
BACKGROUND AND FINDINGS:
Librado Ramos III came to us requesting permission to place a trailer on the property
belonging to his daughter, Roxanne Ramos, for the purpose of caring for his parents who
reside on the adjacent property. Mr. Ramos stated that his mother became debilitated and
the need then arose for full-time care-giving which required proximity to his mother to
satisfy that need. His daughter, Roxanne owns the lots adjacent to his parents and thus
presented a solution to the proximity problem. The property is currently zoned R-7A
Single Family Residential. Manufactured Homes or Recreational Vehicles are not permitted
as of right, hence a Conditional Use Permit is required for such type of use under proof of
Medical Hardship. Surrounding properties are zoned the same as subject property. The
property currently has no structure located upon it. Applicant has indicated that a
Recreational Vehicle will likely be placed on the lot instead of a Manufactured Home or a
Trailer.
ZONING ORDINANCE 400-CONDITIONAL USE PERMIT
The purpose of this section is to provide guidelines for Conditional Use Permits so as to
allow temporary, specific use(s) that would normally not be permitted by zoning
regulations but are permitted as long as stated conditions are met, and so long as
deviation from such regulations will not cause a detrimental effect to the surrounding
properties.
Subsection-419Temporary Multiple Family Dwelling on a Single Family Lot
(a) May only be granted in the case of a hardship. “Hardship” is defined, for
purposes of this Ordinance, as a physical or mental condition which renders a

person unable to provide for his or her well-being as certified by a licensed
physician.
(b) The application shall be made by the owner(s) of the property and shall only be
for the benefit of a parent, grandparent, child or grandchildren of the owner(s) who
is afflicted with a “hardship” as defined above.
(c) Applicant shall have owned the property for at least one (1) year prior to
application for the hardship conditional use permit.
(d) The property for which the permit is applied for must be contiguous to the
property upon which the owner resides; the permit lot shall not be less than 7,000
square feet;"
The issue before the City Council is to determine whether the request meets the spirit of
the intent of the criteria as set forth above.
CONFORMITY TO CITY POLICY:
COMPREHENSIVE PLAN. Land Use Study 4.4.3

Work with owners of vacant land and properties to either renovate existing
structures, develop property, or sell their properties;

NOTICES
Public notice was republished in the Aransas Pass Progress on Wednesday January 20,
2021 and re-mailed to all property owners within 200’ of 843 N. McCampbell Street
Aransas Pass, Texas on January 22, 2021. Planning Department has received one (1)
response from a property owner in the 200’ buffer who was in favor of the application.
There have been zero (0) responses in opposition to the request at this time.
STAFF RECOMMENDATION
Recommends Approval
PLANNING COMMISSION RECOMMENDATION: Monday, February 8, 2021
Recommends approval
Vote: 5-Favor
2-Oppose
1-Absent
STAFF RECOMMENDATION:
Staff Recommends approval as it meets with the criteria in Section 400, Subsection 419 of
the Zoning Ordinance as follows:
a. a medical hardship has been certified by a licensed physician,

b. the application has been made by the property owner where the manufactured
home will be placed,
c. the applicant has owned the property for at least one year prior to application,
d. the property is contiguous and the lot is not less than 7,000 square feet.
ALTERNATIVES:
none

ATTACHMENTS:
1. Site Aerial View from Google Maps
2. Aransas CAD Block 456, Lot 3 highlighted
3. Site Plan
4. 200-ft buffer map
5. Medical Certification Letter
6. List of property owners in a 200-ft buffer

Lot 3 (Roxanne Ramos)

Lot 4 (Roxanne Ramos)

Lot 5-6 (Grandparents)

PUBLIC NOTICE LETTER*
MAILED TO:

3RV LLC
14493 S PADRE ISLAND DR
CORPUS CHRISTI
TX 78418

RESENDEZ JANIE M
834 N MCCAMPBELL
ARANSAS PASS
TX 78336

ALVARADO FERNANDO
219 SUTTON DR
SAN ANTONIO
TX 78336

RAMOS LIBRADO M JR ETUX ELISA
P O BOX 1434
ARANSAS PASS
TX 78335

MARTINEZ PAUL L
2734 MILO ST
CORPUS CHRISTI
TX 78415

RAMIREZ JUAN & LUCIA
2790 AVENUE C
INGLESIDE
TX 78362

NAVA DAVID H
27419 TIMBERLINE DR
SAN ANTONIO
TX 78260

PENTLAND CHARLES I JR
957 N WHITNEY ST
ARANSAS PASS
TX 78336

VERNEUIL MYRA L KERSH
862 N RIFE ST
ARANSAS PASS
TX 78336

BURRELL GUADALUPE A
3927 PENSHURST LN
UNKNOWN 09
VA 99999

GRISSOM DONALD WAYNE
BOX 1143
INGLESIDE
TX 78362

WARD RONALD D
1462 TRACY DR
SAN ANTONIO
TX 78260

ORDINANCE NO. 2021-___
AN ORDINANCE OF THE CITY OF ARANSAS PASS, TEXAS GRANTING A
CONDITIONAL USE PERMIT TO ALLOW A TRAILER TO BE PLACED ONTO LOT
3 OF BLOCK 456, SO THAT HER FATHER MAY CARE FOR HER
GRANDPARENTS.

WHEREAS, the request of Roxanne Ramos for a Conditional Use Permit on the property
hereinafter described was considered at a public hearing before the City Council of the City
of Aransas Pass, Texas, on the 15th day of February, 2021, and the action of the Planning and
Zoning Commission of the 8th day of February, 2021, was considered and approved on
condition;
NOW, THEREFORE, be it ORDAINED by the City Council of the City of Aransas Pass, Texas,
that a Conditional Use Permit be and is hereby granted to Roxanne Ramos on the following
described property; to-wit:
CITY OF ARANSAS PASS, BLOCK 456, LOT 3 & 5 FEET OF MCCAMPBELL
STREET, AND LOT 4 & 5 FEET OF MCCAMPBELL STREET, ARANSAS COUNTY
TEXAS.

Permitting the use of the RV as a living quarters, subject to the following conditions:

a.

That the Conditional Use Permit shall expire in one year from the date of approval,
and the trailer shall be removed.

c.

That this Conditional Use Permit is non-transferrable;

b.

That the trailer shall not be used for any other reason other than that requested.

PASSED AND APPROVED this the 15th day of February, 2021.
CITY OF ARANSAS PASS, TEXAS

ATTEST:
___________________________________
Mary Juarez, City Secretary

APPROVED AS TO LEGAL FORM:
________________________________
Roxann Pais Cotroneo, City Attorney

______________________________________
Ramiro Gomez, Mayor

EXHIBIT 1

EXHIBIT 2

EXHIBIT 3

CITY OF ARANSAS PASS
AGENDA MEMORANDUM
City Council Meeting of February 15, 2021

Date:

February 8, 2021

To:

Mayor and Council Members

From:

Gary Edwards, City Manager

Title:

Interlocal Agreement with Aransas County

PURPOSE:
Consider and Act on approving an Inter-local Agreement between Aransas County,
Texas and the City of Aransas Pass for flood and drainage improvements through a
Texas General Land Office grant, Contract No. 20-064-098-C270.
BACKGROUND AND FINDINGS:
Aransas County has applied and received a grant through the Texas General Land
Office CDBG-DR that would allow the County to perform flood and drainage
improvements in the southeast and southwest Aransas County target area, which are in
city’s right-of-way.
The County is progressing through the environmental review and engineering design
phase of the project and anticipates breaking ground after the Summer, but will need to
have this interlocal agreement in place prior to the advertising of bids. The city of
Aransas Pass is not obligating any funds towards this project.
LIST OF SUPPORTING DOCUMENTS:
Interlocal Agreement
Location Map

INTERLOCAL COOPERATION AGREEMENT BETWEEN
ARANSAS COUNTY, TEXAS, AND THE CITY OF ARANSAS PASS, TEXAS
This Interlocal Cooperation Agreement (“Agreement”) is made pursuant to the Interlocal
Cooperation Act, Chapter 791 of the Texas Government Code, by and between ARANSAS
COUNTY, TEXAS, a political subdivision of the State of Texas, hereinafter referred to as the
“COUNTY,” and the CITY OF ARANSAS PASS, a Home Rule Charter City, hereinafter referred
to as the “CITY,” both of which are sometimes referred to collectively herein as the “Parties.”
WITNESSETH:
WHEREAS, the Interlocal Cooperation Act, Chapter 791 of the Texas Government Code,
as amended, authorizes units of local government to contract with one or more units of local
government to perform government functions and services; and,
WHEREAS, the COUNTY has applied for and received Community Development Block
Grant Disaster Recovery (“CDBG-DR”) funds through the Texas General Land Office (“GLO”)
in Contract No. 20-064-098-C270 (the “Grant”); and,
WHEREAS, the COUNTY desires to assist the CITY with projects for flood and drainage
improvements; and,
WHEREAS, the Parties desire to enter into this Agreement for the public purpose of the
County utilizing grant funds to construct needed flood and drainage improvements in the
Southeast and Southwest Aransas County target area, which are in the CITY’s rights-ofway (the “Project”).
NOW, THEREFORE, in consideration of the mutual promises, covenants, and conditions
herein stated, and in consideration of the benefits that will accrue to the Parties, the receipt and
sufficiency of which is hereby acknowledged, the Parties agree as follows:
1.
Purpose and Public Benefit. The purpose of this Agreement is for the COUNTY to allocate
CDBG-DR grant funds to construct improvements that will benefit the CITY through the Project,
to administer the grant, handle contracting, and oversee the construction for the Project.
The respective governing body of each party finds that the subject of this Agreement is necessary
for the benefit of the public; that each party has the legal authority to perform; that the division of
cost fairly compensates the performing party under this Agreement; and the performance of this
Agreement is in the common interest of both parties.
2.
Term. This Agreement shall be in effect upon execution by the Parties. Thereafter, this
Agreement shall be automatically renewed for successive one (1) year periods corresponding to
the beginning of the COUNTY’s fiscal year on January 1, unless either party terminates this
Agreement by notifying the other party, in writing, of its desire to terminate this Agreement by
September 1st of the fiscal year preceding termination. The term of this Agreement shall
automatically end upon completion of the Project and the transfer of ownership to the CITY.

Interlocal Cooperation Agreement
Drainage Improvements in Aransas Pass

3.

COUNTY’s Rights and Duties:
a. Endeavor to execute its Grant responsibilities as Applicant for the Grant in a timely and
efficient manner;
b. Select, engage, and compensate a person or entity to serve as Grant Administrator to help
manage the Project;
c. Administer the GLO CDBG-DR grant, including acting as the repository of all receipts and
documentation pertinent to the Grant and furnish such to GLO upon its request, and at the
termination of this Interlocal Agreement, provide copies of all such receipts and
documentation to the CITY;
d. Serve as the primary contact with GLO in all matters pertaining to the Grant and the conduit
for communication between itself, the CITY, and GLO;
e. Provide pre-bid project design and change orders to the CITY for its review and approval
prior to approval by the COUNTY;
f. Obtain CITY approval before awarding a construction contract for the work to be done under
the GRANT and this Interlocal Agreement;
g. Ensure that the CITY shall not be responsible for any Grant-related costs other than those
outlined herein without the CITY’s written approval, except for costs associated with a
violation or early termination of this agreement with the CITY;
h. Maintain, at its sole discretion, the option to approve the construction contracts or change
orders that would result in costs that exceed available grant funds;
i. Automatically transfer full ownership of the Grant-funded improvements to the CITY upon
the CITY’s inspection and approval of the work, and up on acceptance by the COUNTY and
CITY of the Certificate of Construction Completion.

4.

CITY’s Rights and Duties:
a. Comply with all COUNTY requests for information required to fulfill the COUNTY’S
obligations under the Grant;
b. Cooperate with the COUNTY to obtain any necessary permits for the Project;
c. Permit the COUNTY and its agents, employees, and assigns, including engineers and
construction contractors, full access to the CITY’s rights-of-way involved in this Project;
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d. Upon Project completion and conveyance to CITY, CITY shall be solely responsible for
the Project improvements, including continued maintenance, repairs, operation,
inspections, and for any liability related thereto;
e. Maintain and use the Project improvements for the purposes for which they are intended.
5.
Termination. Either the COUNTY or the CITY may terminate this Agreement so long as
it provides thirty (30) days written notice to the other party, but such early termination shall not
relieve the parties from the financial obligations addressed herein, subject to Paragraph 6 below.
6.
Payments from Current Revenues and Notice of Non-appropriation. Each party paying
for the performance of governmental functions or services must make those payments from current
revenues. If, for any fiscal year, a party fails to appropriate funds in amounts sufficient to pay or
perform its obligations under this Agreement, such party shall endeavor to provide thirty (30) days’
notice of its failure to appropriate and, if applicable, its subsequent need to terminate this
Agreement.
7.
Notices. Whenever a notice is required to be given in writing and under the terms of this
Agreement, such notices shall either be delivered or mailed by certified mail, return receipt
requested, to the parties at the following addresses:
As to the COUNTY:
County Judge
2840 HWY 35 N
Rockport, TX 78382

As to the CITY:
________________________________
________________________________
________________________________

Each party may change the address for notices by giving written notice to the other party in
accordance with the provisions of this paragraph.
8.
No Warranty. The Parties further agree that any grant funds provided by the COUNTY
are without any warranty of any kind to the CITY or any third party, and the CITY hereby agrees
that, to the extent allowed by law, it will defend, hold harmless, and indemnify the COUNTY, its
officers, agents, and employees for any claims for injury or death of any person or for damage to
property, arising out of the COUNTY’s performance of its duties under this Agreement.
9.
Status of Employees, Contractors, and Agents. No joint employment is created by this
Agreement. The employees, contractors, and agents of the respective party shall remain solely the
employees, contractors, and agents of that respective party.
10.
Indemnification and Tort Claim Act. To the extent allowed by law, the COUNTY agrees
to promptly defend, indemnify, and hold the CITY harmless from and against any and all claims,
demands, suits, causes of action, and judgments for (a) damages to the loss of property of any
person; and or (b) the death, bodily injury, illness, disease, loss of services, or loss of income or
wages to any person, arising out of or incident to, concerning or resulting from, the negligent or
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willful act or omission of the COUNTY, its agents, officers, and/or employees in the performance
of duties pursuant to this Agreement.
To the extent allowed by law, the CITY agrees to promptly defend, indemnify, and hold the
COUNTY harmless from and against any and all claims, demands, suits, causes of action, and
judgments for (a) damages to the loss of property of any person; and or (b) the death, bodily injury,
illness, disease, loss of services, or loss of income or wages to any person, arising out of or incident
to, concerning or resulting from, the negligent or willful act or omission of the CITY, its agents,
officers, and/or employees in the performance of duties pursuant to this Agreement.
Nothing in this Agreement shall be construed to waive, partially or in full, any immunities the
Parties may have under the Tort Claim Act or other laws.
11.
Non-Discrimination. The Parties covenant that (1) no person shall be excluded from
participation in, denied the benefit of, or otherwise subjected to discrimination under the terms of
this Agreement on the ground of race, color, age, sex, handicap, or national origin; and (2) in
carrying out the terms and conditions of this Agreement, no person shall be subjected to
discrimination on the grounds of race, color, age, sex, handicap, or national origin.
12.
Interpretation of Law, Assignment, and Venue. This Agreement shall be governed by and
construed in accordance with the laws of the State of Texas. No assignment of this agreement or
any right accrued hereunder shall be made, in whole or in part, by either party without the prior
written consent of the other party. Venue shall be in Aransas County, Texas.
13.
Integration and Amendments. This Agreement constitutes the entire agreement between
the Parties and may not be amended, altered, modified, or changed in any way, except in writing
that is signed by the Parties, which specifically references this Agreement. There are no other
agreements, representations, warranties, whether oral or written, regarding the subject matter of
this Agreement. Any amendment to this Agreement shall be attached to this Agreement and all of
the terms herein that are not specifically address in the amendment shall remain in full force and
effect.
14.
No Third Party Beneficiaries. Nothing in this Agreement, expressed or implied, is
intended to confer upon any person or entity, other than the Parties hereto, any rights or remedies
under the terms of this Agreement, except as expressly stated herein.
15.
Severability. If any one or more of the sections, sentences, clauses, or parts of this
Agreement be held invalid for any reason, the invalidity of such section, sentence, clause, or part
shall not affect nor prejudice the applicability and validity of any other provision of this
Agreement.
16.
Bargaining. The Parties have each had the opportunity to seek independent legal counsel
before entering into this Agreement. The language of this Agreement shall be construed simply,
according to its fair meaning, and not strictly for or against either party.
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17.
Counterparts. This Agreement may be executed in any number of counterparts and when
each party has signed and delivered to the other at least one (1) such counterpart, each counterpart
shall be deemed an original, and when taken together with other signed counterparts, shall
constitute one (1) agreement; provided, however, this Agreement shall not be binding upon the
Parties until signed by both Parties.
18.
Authorization. The undersigned officers and/or agents of the respective party hereto are
the properly authorized officials of the party and have the necessary authority to execute this
Agreement on behalf of the Parties hereto. Each party certifies by signing below that any necessary
actions and resolutions extending such authority have been duly passed and approved and are
currently in full force and effect.
IN WITNESS WHEREOF, the Parties hereto have executed this Agreement the day and
year last written below.
“COUNTY”
Aransas County, Texas

“CITY”
Aransas Pass, Texas

By: ________________________________
Judge C. H. “Burt” Mills
Date
County Judge

By: ________________________________
Ramiro Gomez
Date
Mayor

ATTEST:

ATTEST:

(seal)

(seal)

____________________________________
Carrie Arrington, Aransas County Clerk

____________________________________
Mary Juarez, City Secretary
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CITY OF ARANSAS PASS
AGENDA MEMORANDUM
City Council Meeting of February 15, 2021

Date:

February 10, 2021

To:

Mayor and Council Members

From:

Gary Edwards, City Manager

Title:

Amending the Sign Ordinance

PURPOSE:
Consider and Act on amending the City Code of Ordinances, Chapter 26 – Streets,
Sidewalks and other public property; Article VIII – Signs, Division 2 – Residential
Signage, Section 26-144 – Political Signs; and Division 3 – Commercial Signage,
Section 26-176 – Political Signs; providing a severability and repealer clause; providing
for publication and providing an effective date.
BACKGROUND AND FINDINGS:
The purpose of this amendment is to remove the maximum display area of 32 square
feet for political signs. The maximum display area is not a state statute.
LIST OF SUPPORTING DOCUMENTS:
Ordinance

ORDINANCE NO. 2021-___
AN ORDINANCE OF THE CITY OF ARANSAS PASS AMENDING CHAPTER
26–STREETS, SIDEWALKS AND OTHER PUBLIC PROPERTY OF THE CITY
CODE OF ORDINANCES, ARTICLE VIII–SIGNS, DIVISION 2- RESIDENTIAL
SIGNAGE, SECTION 26-144-POLITICAL SIGNS AND DIVISION 3COMMERCIAL SIGNAGE, SECTION 26-176-POLITICAL SIGNS; PROVIDING A
SEVERABILTY AND REPEALER CLAUSE; PROVIDING FOR PUBLICATION
AND PROVIDING AN EFFECTIVE DATE
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ARANSAS PASS, TEXAS:
SECTION 1. That Chapter 26-Streets, Sidewalks and Other Public Property, Article VIII-Signs,
Division 2-Residential Signs, Section 26-144-Political Signs, is hereby amended to read as
follows:
Sec. 26-144 – Political Signs
Political signs are permitted to be placed on private property subject to the following
conditions:
(1)

Where signs are otherwise permitted, a political sign may be erected no sooner than
sixty (60) days before the election and the sign shall be removed within ten (10) days
following the final election to which it applies; the owner of the property on which the
sign is placed shall give permission and be responsible for its removal.

(2)

Political signs may be placed on private fences no sooner than sixty (60) days before
the election and the sign shall be removed within ten (10) days after the election; the
owner of the property on which the sign is placed shall give permission and be
responsible for its removal.

(3)

Political signs may not be erected or placed on public property nor on public fences,
public sign posts, light poles, utility poles, etc.

(4)

Maximum display area per sign shall be thirty-two (32) square feet.

SECTION 2. That Chapter 26-Street, Sidewalks and Other Public Property, Article VIII-Signs,
Division 3-Commercial Signage, Section 27-176-Political Signs is hereby amended to read as
follows:
Sec. 26-176 – Political Signs
Political signs are permitted to be placed on private property subject to the following
conditions:
(1)

Where signs are otherwise permitted, a political sign may be erected no sooner than
sixty (60) days before the election and the sign shall be removed within ten (10) days
following the final election to which it applies; the owner of the property on which the
sign is placed shall give permission and be responsible for its removal.

(2)

Political signs may be placed on private fences no sooner than sixty (60) days before
the election and the sign shall be removed within ten (10) days after the election; the
owner of the property on which the sign is placed shall give permission and be
responsible for its removal.

(3)

Political signs may not be erected or placed on public property nor on public fences,
public sign posts, light poles, utility poles, etc.

(4)

Maximum display area per sign shall be thirty-two (32) square feet.

SECTION 3. That all ordinances, orders or resolutions heretofore passed and adopted by the
City Council of the City of Aransas Pass, Texas are hereby repealed to the extent that said
ordinances, orders or resolutions or parts thereof, are in conflict herewith.
SECTION 4. This ordinance, as amended, will remain in full force and effect, and save and
except as amended by this ordinance.
SECTION 5. Should any part, sentence or phrase of this ordinance is determined to be
unlawful, void, or unenforceable, the validity of the remaining portions of this ordinance shall not
be adversely affected. No portion of this ordinance shall fail or become inoperative by reason on
the invalidity of any other part. All provisions of this ordinance are declared to be severable.
SECTION 6. The City Secretary is hereby directed to publish this ordinance, or its caption and
penalty clause, in the official newspaper as required by the Texas Local Government Code,
SECTION 7. This ordinance shall be in full force and effect from and after its passage and
publication as required by law.
FINALLY ENACTED THIS ____ day of ___________________, 2021 at a meeting of the
Elective Council of the City of Aransas Pass, Texas at which a quorum was present and which
was held in accordance with T E X A S G O V E R N M E N T C O D E , T I T L E 5 , S U B T I T L E A ,
CHAPTER 551.
CITY OF ARANSAS PASS, TEXAS

_________________________________________
Ramiro Gomez, Mayor
ATTEST:
____________________________________
Mary Juarez, City Secretary

APPROVED AS TO FORM ONLY:
____________________________________
Roxann Pais Cotroneo, City Attorney

CITY OF ARANSAS PASS
AGENDA MEMORANDUM
City Council Meeting of February 15, 2021

Date:

February 11, 2021

To:

Mayor and Council Members

From:

Gary Edwards, City Manager

Title:

Utility Rate Study Committee

PURPOSE:
Consider and Act on designating a Council Member to serve on the Utility Rate Study
Committee to review proposals submitted and make a recommendation to the City
Council.
BACKGROUND AND FINDINGS:
The city issued a Request for Qualifications (RFQ) to solicit for a comprehensive
water/wastewater rate study. The purpose of the study is to determine the adequacy
and appropriate rate structure for the city’s water and wastewater customers. Bids were
due on February 11, 2021 and four (4) proposals were submitted.
The Utility Rate Committee will be composed of the City Manager, Director of Finance,
and a council member. It is anticipated that a recommendation to award RFQ will be
scheduled for council action on March 1, 2021.

ORDINANCE NO. 4338
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ARANSAS PASS
EXTENDING A DECLARATION OF LOCAL DISASTER KNOWN AS A
SEVERE WINTER WEATHER; ESTABLISHING RULES AND REGULATIONS
FOR THE DURATION OF THE DISASTER.
WHEREAS, Greg Abbott, Governor of the State of Texas, certified on February 12, 2021, “that severe
winter weather poses an imminent threat of widespread and severe property damage, injury, and loss
of life due to prolonged freezing temperatures, heavy snow, and freezing rain statewide” and declared a
state of disaster in all 254 counties based on the existence of such threat; and
WHEREAS, beginning on February 13, 2021, and continuing through today, February 22, 2021, the City
of Aransas Pass, Texas experienced widespread and severe property damage, injury and loss of life due
to prolonged artic air, freezing rain and sleet; in addition to, many homes and businesses in the City
went without electricity and water during this same time; and
WHEREAS, the Mayor has determined that extraordinary and immediate measures must be taken to
respond quickly, prevent and alleviate the suffering of people and to protect or rehabilitate property.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ARANSAS PASS:
Section 1.

The recitals contained in the preamble hereof are hereby found to be true, and such
recitals are hereby made a part of this Ordinance for all purposes and are adopted as a
part of the judgment and findings of the City Council.

Section 2.

That the local state of disaster and public health emergency was declared by Mayor
Ramiro Gomez for the City of Aransas Pass on February 15, 2021 pursuant to
§418.108(a) of the Texas Government Code. That said declaration is hereby renewed
and extended by the Aransas Pass City Council for a period of seven (7) calendar days to
end on March 1, 2021, pursuant to §418.108(b) of the Government Code, except as may
be further extended by the City Council.

Section 3.

Pursuant to §418.108(c) of the Government Code, this declaration of a local state of
disaster and public safety and health emergency shall be given prompt and general
publicity and shall be filed promptly with the City Clerk.

Section 4.

Pursuant to §418.108(d) of the Government Code, this declaration of a local state of
disaster and public safety and health emergency activates the City of Aransas Pass
Emergency Management Plan.

Section 5.

All ordinances or parts thereof, which are in conflict or inconsistent with any provision
of this Ordinance are hereby repealed to the extent of such conflict, and the provisions
of this Ordinance shall be and remain controlling as to the matters herein.

Section 6.

This Ordinance shall be construed and enforced in accordance with the laws of the State
of Texas and the United States of America.

Section 7.

If any provision of this Ordinance or the application thereof to any person or
circumstance shall be held to be invalid, the remainder of this Ordinance and the
application of such provision to other persons and circumstances shall nevertheless be
valid, and the City Council hereby declares that this Ordinance would have been
enacted without such invalid provision.

Section 8.

It is officially found, determined, and declared that the meeting at which this Ordinance
is adopted was open to the public and public notice of the time, place, and subject
matter of the public business to be considered at such meeting, including this
Ordinance, was given, all as required by Chapter 551, Texas Government Code, as
amended.

Section 9.

This Ordinance shall be in force and effect from and after its final passage, and any
publication required by law.

PASSED, ADOPTED, APPROVED, AND EFFECTIVE THE 22nd DAY of FEBRUARY, 2021.

CITY OF ARANSAS PASS, TEXAS
By:_____________________________
Ramiro Gomez, Mayor

ATTEST:
_________________________________
Mary Juarez, City Secretary

ORDINANCE NO. 2021-4339
AN ORDINANCE OF THE CITY OF ARANSAS PASS, TEXAS REMOVING THE OPERATION OF THE
COMPETITIVE BIDDING REQUIREMENTS OF THE APPLICABLE COMPETITIVE BIDDING
PROCEDURES OF THE CITY OF ARANSAS PASS DURING THE DECLARED STATE OF EMERGENCY;
MAKING VARIOUS FINDINGS AND PROVISIONS RELATED TO THE SUBJECT AND PROVIDING FOR
AN EFFECTIVE DATE.
WHEREAS, the Mayor of Aransas Pass, Texas has declared a local disaster due to severe winter weather dated February 15, 2021, in
accordance with Chapter 418 of the Texas Government Code; and
WHEREAS, the City Council of the City of Aransas Pass, Texas has declared a state of emergency by Ordinance No. 2021-4338 dated
February 22, 2021, in accordance with Section 418.108 of the Texas Disaster Act of 1975; and
WHEREAS, the City Council of the City of Aransas Pass, Texas deems it in the public interest to remove requirements pertaining to
purchasing and competitive bidding procedures during the declared state of emergency.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ARANSAS PASS, TEXAS:
1.
2.

3.

4.

5.
6.

The findings and recitations set out in the preamble to this Ordinance are found to be true and correct and they are hereby
adopted by the City Council and made a part hereof for all purposes.
That the operation of the competitive bidding requirements of the City of Aransas Pass are hereby removed for a period of
seven (7) calendar days from and after February 22, 2021; provided, however, that insofar as practical, bids, quotations, or
estimates of material, labor and other costs for purchases, goods, works, and the like described shall be diligently solicited and
procured before entering into contract therefore, and such contract, if awarded, shall be made to the lowest, best or expedient
bid, quotation, or estimate received. The determination of the lowest, best, or expedient bid, quotation or estimate shall be
within the sole discretion of the City Manager or his designee, and his decision shall be final. City Manager shall take into
consideration any applicable or eligible federal reimbursement requirements prior to non-competitive bidding purchases.
Pursuant to Section 5150 of the Robert T. Stafford Disaster Relief and Emergency Assistance Act, in the expenditure of Federal
Funds for debris clearance, distribution of supplies, reconstruction, and other major disaster or emergency assistance activities
that may be carried out by contract or agreement with private organizations, firms or individuals, preference shall be given, to
the extent feasible and practical, to those organizations, firms and individuals residing or doing business primarily in the
affected area.
It is hereby declared to be the intention of the City Council that the sections, paragraphs, sentences, clauses, and phrases of this
Ordinance are severable and, if any phrase, clause, sentence, paragraph, or section of this Ordinance should be declared invalid
by the final judgment or decree of any court of competent jurisdiction, such invalidity shall not affect any of the remaining
phrases, clauses, sentences, paragraphs, and sections of this Ordinance.
All Ordinances or parts thereof in conflict herewith are repealed to the extent of such conflict only.
In accordance with the Texas Disaster Act, this Ordinance shall be effective immediately upon adoption.

FINALLY ENACTED THIS 22nd day of February, 2021, at a special meeting of the Elective Council of the City of Aransas
Pass, Texas at which a quorum was present and which was held in accordance with TEXAS GOVERNMENT CODE, TITLE 5,
SUBTITLE A, CHAPTER 551.
CITY OF ARANSAS PASS, TEXAS
___________________________________
Ramiro Gomez, Mayor
ATTEST:
___________________________________
Mary Juarez, City Secretary

Aransas Pass POLICE DEPARTM ENT

2020
RACI AL PROFI LI NG REPORT
SANDRA BLAND ACT

" Dr. Alex del Car m en's w or k on racial

p rofiling exem plifies t he ver y b est of
t he Sand ra Bland Act , nam ed after m y
d aug hter.My d aug hter 's pled g e t o
fig ht for injust ice is b est rep resented
in t he hig h q ualit y of Dr. del Car m en's
rep or t s w hich include, as req uired by
law, t he d ata analysis, aud it s, find ing s
and recom m end at ions. I com m end t he
ag encies t hat w or k wit h him as it is
clear t hat t hey have em b raced
transp arency and ad herence t o t he
law."
-Quote by Geneva Reed (M other of Sandra Bland)
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January 11, 2021
Aransas Pass City Council
600 Cleveland Boulevard
Aransas Pass, Texas 78336

Dear Distinguished Members of the City Council,
The Texas Legislature, with the intent of addressing the
issue of racial profiling in policing, enacted in 2001, the Texas
Racial Profiling Law. During the past year, the Aransas Pass Police
Department, in accordance with the law, has collected and
reported motor vehicle-related contact data for the purpose of
identifying and addressing (if necessary) areas of concern
regarding racial profiling practices. In the 2009 Texas legislative
session, the Racial Profiling Law was modified and additional
requirements were implemented. Moreover, in 2017, the Sandra
Bland Act was passed and signed into law (along with HB 3051
which introduced new racial and ethnic designations). The Sandra
Bland Law requires that law enforcement agencies in the state
collect additional data and provide a more detailed analysis. All of
these requirements have been met by the Aransas Pass Police
Department and are included in this report.
This particular report contains three sections with information on motor vehicle-related contact
data. In addition, when appropriate, documentation is also a component of this report, aiming at
demonstrating the manner in which the Aransas Pass Police Department has complied with the Texas
Racial Profiling Law. In section 1, you will find the table of contents in addition to the Texas Senate Bill
(SB1074); which later became the Texas Racial Profiling Law. Further, you will find the Texas HB 3389,
which, in 2009, introduced new requirements relevant to racial profiling as well as the Sandra Bland
Act.Also, in this section, a list of requirements relevant to the Racial Profiling Law as established by TCOLE
(Texas Commission on Law Enforcement) is included. In addition, you will find, in sections 2 and 3
documentation which demonstrates compliance by the Aransas Pass Police Department relevant to the
requirements as established in the Texas Racial Profiling Law. That is, you will find documents relevant to
the implementation of an institutional policy banning racial profiling, the incorporation of a racial profiling
complaint process and the training administered to all law enforcement personnel.
The last section of this report includes statistical data relevant to contacts, made during the course of
motor vehicle stops and in accordance with the law, between 1/1/20 and 12/31/20. In addition, this section
contains the TCOLE Tier 2 form, which is required to be submitted to this particular organization by March
1st of each year. The data in this report has been analyzed and compared to data derived from the U.S.
Census Bureau?s Fair Roads Standard. The final analysis and recommendations are also included in this
report. The findings in this report serve as evidence of the Aransas Pass Police Department?s commitment
to comply with the Texas Racial Profiling Law.
Sincerely,

Alex del Carmen, Ph.D.
Lor em ipsu m dol or sit am et, con setetu r sadipscin g
el itr ,sed diam n on u m y eir m od tem por in vidu n t u t
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Public Ed uc at ion on Filing
Compliment s and Complaint s

In f or m in g t h e Pu blic on t h e Pr ocess of Filin g a Com plim en t
or Com plain t w it h t h e Ar an sas Pass Police Depar t m en t
The Texas Racial Profiling Law requires that police agencies provide information to the public
regarding the manner in which to file a compliment or racial profiling complaint. In an effort to
comply with this particular component, the Aransas Pass Police Department launched an educational
campaign aimed at informing the public on issues relevant to the racial profiling complaint process.
The police department made available, in the lobby area and on its web site, information relevant to
filing a compliment and complaint on a racial profiling violation by a Aransas Pass Police officer. In
addition, each time an officer issues a citation, ticket or warning, information on how to file a
compliment or complaint is given to the individual cited. This information is in the form of a web
address (including in the document issued to the citizen), which has instructions and details specifics
related to the compliment or complaint processes.
It is believed that through these efforts, the community has been properly informed of the new
policies and the complaint processes relevant to racial profiling.
All Aransas Pass Police officers have been instructed, as specified in the Texas Racial Profiling Law, to
adhere to all Texas Commission on Law Enforcement (TCOLE) training and the Law Enforcement
Management Institute of Texas (LEMIT) requirements. To date, all sworn officers of the Aransas Pass
Police Department have completed the TCOLE basic training on racial profiling. The main outline used
to train the officers of Aransas Pass has been included in this report.
It is important to recognize that the Chief of the Aransas Pass Police Department has also met the
training requirements, as specified by the Texas Racial Profiling Law, in the completion of the LEMIT
program on racial profiling. The satisfactory completion of the racial profiling training by the sworn
personnel of the Aransas Pass Police Department fulfills the training requirement as specified in the
Education Code (96.641) of the Texas Racial Profiling Law.
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Rac ial Pr of iling
Cour s e Number 32 56
Texas Commis s ion on Law Enf or c ement
Sept ember 2 001

Racial Pr of ilin g 3256
In st r u ct or 's Not e:
You may wish to teach this course in conjunction with Asset Forfeiture 3255 because of the related subject
matter and applicability of the courses. If this course is taught in conjunction with Asset Forfeiture, you may
report it under Combined Profiling and Forfeiture 3257 to reduce data entry.
Abst r act
This instructor guide is designed to meet the educational requirement for racial profiling established by
legislative mandate: 77R-SB1074.
Tar get Popu lat ion : Licensed law enforcement personnel in Texas
Pr er equ isit es: Experience as a law enforcement officer
Len gt h of Cou r se: A suggested instructional time of 4 hours
M at er ial Requ ir em en t s: Overhead projector, chalkboard and/or flip charts, video tape player, handouts,
practical exercises, and demonstrations
In st r u ct or Qu alif icat ion s: Instructors should be very knowledgeable about traffic stop procedures and law
enforcement issues
Evalu at ion Pr ocess an d Pr ocedu r es
An examination should be given. The instructor may decide upon the nature and content of the examination. It
must, however, sufficiently demonstrate the mastery of the subject content by the student.
Ref er en ce M at er ials
Reference materials are located at the end of the course. An electronic copy of this instructor guide may be
downloaded from our web site at http://www.tcleose.state.tx.us.
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Racial Pr of ilin g 3256
1.0 RACIAL PROFILING AND THE LAW

8

1.1 UNIT GOAL: Th e st u den t w ill be able t o iden t if y t h e legal aspect s of r acial pr of ilin g.
1.1.1 LEARNING OBJECTIVE: Th e st u den t w ill be able t o iden t if y t h e legislat ive
r equ ir em en t s placed u pon peace of f icer s an d law en f or cem en t agen cies r egar din g r acial
pr of ilin g.
Racial Pr of ilin g Requ ir em en t s:
Racial profiling CCP 3.05
Racial profiling prohibited CCP 2.131
Law enforcement policy on racial profiling CCP 2.132
Reports required for traffic and pedestrian stops CCP 2.133
Liability CCP 2.136
Racial profiling education for police chiefs Education Code 96.641
Training program Occupations Code 1701.253
Training required for intermediate certificate Occupations Code 1701.402
Definition of "race or ethnicity" for form Transportation Code 543.202
A. Wr it t en depar t m en t al policies

G. Com pilat ion an d an alysis of dat a

1. Definition of what constitutes racial profiling
2. Prohibition of racial profiling

H. Exem pt ion
equ ipm en t

3. Complaint process

I. Of f icer n on -liabilit y

4. Public education

J. Fu n din g

5. Corrective action
6. Collection of traffic-stop statistics
7. Annual reports
B. Not pr im a f acie eviden ce
C. Feasibilit y of u se of video equ ipm en t

f r om

r epor t in g

?

au dio/ video

K. Requ ir ed t r ain in g in r acial pr of ilin g
1. Police chiefs
2. All holders of intermediate certificates and/or
two-year-old licenses as of 09/01/2001 (training to be
completed no later than 09/01/2003) ? see
legislation 77R-SB1074

D. Dat a does n ot iden t if y of f icer
E. Copy of com plain t -r elat ed video eviden ce
t o of f icer in qu est ion
F. Veh icle st op r epor t
1. Physical description of detainees:
gender, race or ethnicity
2. Alleged violation
3. Consent to search
4. Contraband
5. Facts supporting probable cause
6. Arrest
7. Warning or citation issued

5
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Rac ial Pr of iling
Cour s e Number 32 56
Texas Commis s ion on Law Enf or c ement
Sept ember 2 001

1.1.2 LEARNING OBJECTIVE: Th e st u den t w ill becom e f am iliar w it h Su pr em e Cou r t
decision s an d ot h er cou r t decision s in volvin g appr opr iat e act ion s in t r af f ic st ops.

A. Wh r en v. Un it ed St at es, 517 U.S. 806, 116 S.Ct . 1769 (1996)
1. Motor vehicle search exemption
2. Traffic violation acceptable as pretext for further investigation
3. Selective enforcement can be challenged

B. Ter r y v. Oh io, 392 U.S. 1, 88 S.Ct . 1868 (1968)
1. Stop & Frisk doctrine
2. Stopping and briefly detaining a person
3. Frisk and pat down

C. Ot h er cases
1. Pennsylvania v. Mimms, 434 U.S. 106, 98 S.Ct. 330 (1977)
2. Maryland v. Wilson, 117 S.Ct. 882 (1997)
3. Graham v. State, 119 MdApp 444, 705 A.2d 82 (1998)
4. Pryor v. State, 122 Md.App. 671 (1997) cert. denied 352 Md. 312, 721 A.2d 990 (1998)
5. Ferris v. State, 355 Md. 356, 735 A.2d 491 (1999)
6. New York v. Belton, 453 U.S. 454 (1981)

9
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2.0 RACIAL PROFILING AND THE COM M UNITY10
2.1 UNIT GOAL: Th e st u den t w ill be able t o
iden t if y logical an d social ar gu m en t s again st
r acial pr of ilin g.
2.1.1 LEARNING OBJECTIVE: Th e st u den t w ill
be able t o iden t if y logical an d social
ar gu m en t s again st r acial pr of ilin g.

A. There are appropriate reasons for unusual traffic
stops (suspicious behavior, the officer 's intuition,
MOs, etc.), but police work must stop short of
cultural stereotyping and racism.
B. Racial profiling would result in criminal arrests, but only because it would target all members of a race
randomly ? the minor benefits would be far outweighed by the distrust and anger towards law
enforcement by minorities and the public as a whole .
C. Racial profiling is self-fulfilling bad logic: if you believed that minorities committed more crimes, then
you might look for more minority criminals, and find them in disproportionate numbers.
D. Inappropriate traffic stops generate suspicion and antagonism towards officers and make future stops
more volatile ? a racially-based stop today can throw suspicion on tomorrow's legitimate stop.
E. By focusing on race, you would not only be harassing innocent citizens, but overlooking criminals of all
races and backgrounds ? it is a waste of law enforcement resources.

5
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Rac ial Pr of iling
Cour s e Number 32 56
Texas Commis s ion on Law Enf or c ement
Sept ember 2 001

3.0 RACIAL PROFILING VERSUS REASONABLE SUSPICION
3.1 UNIT GOAL: Th e st u den t w ill be able t o iden t if y t h e elem en t s of bot h in appr opr iat e
an d appr opr iat e t r af f ic st ops.
3.1.1 LEARNING OBJECTIVE: Th e st u den t w ill be able t o iden t if y elem en t s of a r acially
m ot ivat ed t r af f ic st op.
A. Most race-based complaints come from vehicle stops, often since race is used as an inappropriate
substitute for drug courier profile elements
B. "DWB" ? "Driving While Black" ? a nickname for the public perception that a Black person may be
stopped solely because of their race (especially with the suspicion that they are a drug courier), often
extended to other minority groups or activities as well ("Driving While Brown," "Flying While Black," etc.)
C. A typical traffic stop resulting from racial profiling
1. The vehicle is stopped on the basis of a minor or contrived traffic violation which is used as a pretext
for closer inspection of the vehicle, driver, and passengers
2. The driver and passengers are questioned about things that do not relate to the traffic violation
3. The driver and passengers are ordered out of the vehicle
4. The officers visually check all observable parts of the vehicle
5. The officers proceed on the assumption that drug courier work is involved by detaining the driver and
passengers by the roadside
6. The driver is asked to consent to a vehicle search ? if the driver refuses, the officers use other
procedures (waiting on a canine unit, criminal record checks, license-plate checks, etc.), and intimidate
the driver (with the threat of detaining him/her, obtaining a warrant, etc.)

11
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3.1.2 LEARNING OBJECTIVE: Th e st u den t w ill12
be able t o iden t if y elem en t s of a t r af f ic st op
w h ich w ou ld con st it u t e r eason able su spicion of dr u g cou r ier act ivit y.
A. Drug courier profile (adapted from a profile developed by the DEA)
1. Driver is nervous or anxious beyond the ordinary anxiety and cultural communication styles
2. Signs of long-term driving (driver is unshaven, has empty food containers, etc.)
3. Vehicle is rented
4. Driver is a young male, 20-35
5. No visible luggage, even though driver is traveling
6. Driver was over-reckless or over-cautious in driving and responding to signals
7. Use of air fresheners
B. Drug courier activity indicators by themselves are usually not sufficient to justify a stop

3.1.3 LEARNING OBJECTIVE: Th e st u den t w ill be able t o iden t if y elem en t s of a t r af f ic st op
w h ich cou ld con st it u t e r eason able su spicion of cr im in al act ivit y.
A. Thinking about the totality of circumstances in a vehicle stop
B. Vehicle exterior
1. Non-standard repainting (esp. on a new vehicle)
2. Signs of hidden cargo (heavy weight in trunk, windows do not roll down, etc.)
3. Unusual license plate suggesting a switch (dirty plate, bugs on back plate, etc.)
4. Unusual circumstances (pulling a camper at night, kids' bikes with no kids, etc.)
C. Pre-stop indicators
1. Not consistent with traffic flow
2. Driver is overly cautious, or driver/passengers repeatedly look at police car
3. Driver begins using a car- or cell-phone when signaled to stop
4. Unusual pull-over behavior (ignores signals, hesitates, pulls onto new street, moves objects in car, etc.)
D. Vehicle interior
1. Rear seat or interior panels have been opened, there are tools or spare tire, etc.
2. Inconsistent items (anti-theft club with a rental, unexpected luggage, etc.)

Resou r ces
Proactive Field Stops Training Unit ? Instructor 's Guide, Maryland Police and Correctional Training
Commissions, 2001. (See Appendix A.)
Web address for legislation 77R-SB1074: http://tlo2.tlc.state.tx.us/tlo/77r/billtext/SB01074F.htm
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Repor t on Compliment s
and Rac ial Pr of iling
Complaint s

11

Repor t on Com plain t s

14

The following table contains data regarding officers that have been the subject of a complaint,
during the time period of 1/1/20-12/31/20, based on allegations outlining possible violations
related to the Texas Racial Profiling Law. The final disposition of the case is also included.

A check above indicates that the Aransas Pass Police Department has not received any
complaints, on any members of its police force, for having violated the Texas Racial Profiling Law
during the time period of 1/1/20-12/31/20.
Com plain t s Filed f or Possible Violat ion s of Th e Texas Racial Pr of ilin g Law

Com plain t
Nu m ber

Alleged Violat ion

Disposit ion of t h e Case

Addit ional Comment s:

12
14

Tables Illus t r at ing
Mot or Vehic le- Relat ed
Cont ac t s

13

16

Tier 2 Dat a

5
7
14
16

TIER 2 DATA
TOTAL STOPS: 1,980

M ale Tot al: 1,299

STREET ADDRESS OR APPROXIM ATE
LOCATION OF STOP.
City Street

Alaska Native/American Indian

3

Asian/Pacific Islander

9

Black

54

White

733

Hispanic/Latino

500

1,491

US Highway

99

County Road

3

State Highway
Private Property

380

REASON FOR STOP?
Violat ion of Law Tot al: 133

7

WAS RACE OR ETHNICITY KNOWN PRIOR
TO STOP?

Alaska Native/American Indian

0

Asian/Pacific Islander

0

Yes

202

Black

7

No

1,778

White

75

Hispanic/Latino

51

RACE OR ETHNICITY

Pr e-exist in g Kn ow ledge Tot al: 32

Alaska Native/American Indian

4

Asian/Pacific Islander

16

Alaska Native/American Indian

1

Black

72

Asian/Pacific Islander

0

White

1,150

Black

5

738

White

18

Hispanic/Latino

8

Hispanic/Latino

GENDER
Fem ale Tot al: 681

M ovin g Tr af f ic Violat ion Tot al: 1,485

Alaska Native/American Indian

1

Alaska Native/American Indian

3

Asian/Pacific Islander

7

Asian/Pacific Islander

14

Black

18

Black

44

White

417

White

874

Hispanic/Latino

238

Hispanic/Latino

550

15
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Tables Illust rat ing Mot or Vehicle-Relat ed Cont act s
18
TIER 2 DATA
cont inued
Veh icle Tr af f ic Violat ion Tot al: 330

Con t r aban d (in plain view ) Tot al: 4

Alaska Native/American Indian

0

Alaska Native/American Indian

0

Asian/Pacific Islander

2

Asian/Pacific Islander

0

Black

16

Black

0

White

183

White

1

Hispanic/Latino

129

Hispanic/Latino

3

WAS SEARCH CONDUCTED?

Pr obable Cau se Tot al: 0
Alaska Native/American Indian

0

4

Asian/Pacific Islander

0

0

16

Black

0

Black

8

64

White

0

White

42

1,108

Hispanic/Latino

0

Hispanic/Latino

38

700

YES

NO

Alaska Native/American Indian

0

Asian/Pacific Islander

TOTAL

88

1,892

REASON FOR SEARCH?
Con sen t Tot al: 32
Alaska Native/American Indian

0

Asian/Pacific Islander

0

Black

3

White

17

Hispanic/Latino

12

In ven t or y Tot al: 8
Alaska Native/American Indian

0

Asian/Pacific Islander

0

Black

0

White

6

Hispanic/Latino

2

In ciden t t o ar r est Tot al: 3
Alaska Native/American Indian

0

Asian/Pacific Islander

0

Black

0

White

3

Hispanic/Latino

0

5

16
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Tables Illust rat ing Mot or Vehicle-Relat ed Cont act s
TIER 2 DATA cont inued
WAS CONTRABAND DISCOVERED?

DESCRIPTION OF CONTRABAND
Dr u gs Tot al: 31

YES

NO

Alaska Native/American Indian

0

0

Asian/Pacific Islander

0

0

Black

4

4

White

25

17

Hispanic/Latino

27

11

Alaska Native/American Indian

0

Asian/Pacific Islander

0

Black

3

White

13

Hispanic/Latino

15

Weapon s Tot al: 1
TOTAL

56

32

Did t h e f in din g r esu lt in ar r est (t ot al sh ou ld
equ al pr eviou s colu m n )?
YES

NO

Alaska Native/American Indian

0

0

Asian/Pacific Islander

0

0

Black

0

0

White

14

0

Hispanic/Latino

10

0

TOTAL

24

0

Alaska Native/American Indian

0

Asian/Pacific Islander

0

Black

0

White

1

Hispanic/Latino

0

Cu r r en cy Tot al: 1
Alaska Native/American Indian

0

Asian/Pacific Islander

0

Black

0

White

0

Hispanic/Latino

1

Alcoh ol Tot al: 20

17
11

Alaska Native/American Indian

0

Asian/Pacific Islander

0

Black

1

White

5

Hispanic/Latino

14

Tables Illust rat ing Mot or Vehicle-Relat ed Cont act s
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TIER 2 DATA cont inued
St olen Pr oper t y Tot al: 1

Cit at ion Tot al: 764

Alaska Native/American Indian

0

Alaska Native/American Indian

2

Asian/Pacific Islander

1

Asian/Pacific Islander

5

Black

0

Black

24

White

0

White

428

Hispanic/Latino

0

Hispanic/Latino

305

Ot h er Tot al: 12

Wr it t en War n in g an d Ar r est Tot al: 1

Alaska Native/American Indian

0

Alaska Native/American Indian

0

Asian/Pacific Islander

0

Asian/Pacific Islander

0

Black

1

Black

0

White

8

White

0

Hispanic/Latino

3

Hispanic/Latino

1

Cit at ion an d Ar r est Tot al: 4

RESULT OF THE STOP
Ver bal War n in g Tot al: 1,151
Alaska Native/American Indian

2

Asian/Pacific Islander

10

Black

44

White

682

Hispanic/Latino

413

Wr it t en War n in g Tot al: 36
Alaska Native/American Indian

0

Asian/Pacific Islander

0

Black

4

White

25

Hispanic/Latino

7

Alaska Native/American Indian

0

Asian/Pacific Islander

1

Black

0

White

1

Hispanic/Latino

2

Ar r est Tot al: 24
Alaska Native/American Indian

0

Asian/Pacific Islander

0

Black

0

White

14

Hispanic/Latino

10

5

18
12

Tables Illust rat ing Mot or Vehicle-Relat ed Cont act s
TIER 2 DATA cont inued
ARREST BASED ON
Violat ion of Pen al Code Tot al: 10
Alaska Native/American Indian

0

Asian/Pacific Islander

0

Black

0

White

6

Hispanic/Latino

4

Violat ion of Tr af f ic Law Tot al: 4
Alaska Native/American Indian

0

Asian/Pacific Islander

0

Black

0

White

3

Hispanic/Latino

1

Violat ion of Cit y Or din an ce Tot al: 1
Alaska Native/American Indian

0

Asian/Pacific Islander

1

Black

0

White

0

Hispanic/Latino

0

Ou t st an din g War r an t Tot al: 14
Alaska Native/American Indian

0

Asian/Pacific Islander

0

Black

0

White

6

Hispanic/Latino

8

19
11

WAS PHYSICAL FORCE RESULTING IN
BODILY INJURY USED DURING STOP?
Yes Tot al: 0
Alaska Native/American Indian

0

Asian/Pacific Islander

0

Black

0

White

0

Hispanic/Latino

0

No Tot al: 1,800
Alaska Native/American Indian

4

Asian/Pacific Islander

16

Black

72

White

1,150

Hispanic/Latino

737

NUM BER OF COM PLAINTS OF RACIAL
PROFILING
Total

0

Resulted in disciplinary action

0

Did not result in disciplinary action

0

22

5

20
12

Table 1. M ot or Veh icle Con t act s In clu din g Tick et s, Cit at ion s an d War n in gs. (1/1/20-12/31/20)

Race/ Et h n icit y

All M ot or
Veh icle
Con t act s

Tick et s or
Cit at ion s*

Ver bal
War n in gs

Wr it t en
War n in gs

N

%

N

%

N

%

N

%

Alask a Nat ive or
Am er ican In dian

4

0

2

0

2

0

0

0

Asian or Pacif ic Islan der

16

1

6

1

10

1

0

0

Black

72

4

24

3

44

4

4

11

Wh it e

1,150

58

429

56

682

59

25

68

738

37

307

40

413

36

8

22

1,980

100

768

100

1,151

0

37

100

Hispan ic or Lat in o

TOTAL

* Includes stops for alleged violation of a law or ordinance, tickets/citations, and verbal and written
warnings
?N?represents?number ?of all motor vehicle-related contacts
* * Race/Ethnicity is defined by HB 3051.
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24 St an dar d Com par ison
Table 2. M ot or Veh icle Con t act s an d Fair Roads

Comparison of motor vehicle-related contacts with households that have vehicle access (in
percentages). (1/1/2020 -12/31/20)

Race/ Et h n icit y*

Con t act s
(in per cen t ages)

Hou seh olds Wit h
Veh icle Access
(in per cen t ages)

Alask a Nat ive or Am er ican In dian

0

0

Asian or Pacif ic Islan der

1

0

Black

4

3

Wh it e

58

64

Hispan ic or Lat in o

37

31

TOTAL

100

100

"N" represents "number " of all motor vehicle contacts
* * Race/Ethnicity is defined by HB 3051

5
7
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Table 3. M ot or Veh icle Sear ch es an d Ar r est s. (1/1/20-12/31/20)

Race/ Et h n icit y

Sear ch es

Con sen su al
Sear ch es

Cu st ody Ar r est s

N

%

N

%

N

%

Alask a Nat ive or Am er ican
In dian

0

0

0

0

0

0

Asian or Pacif ic Islan der

0

0

0

0

1

3

Black

8

9

3

9

0

0

Wh it e

42

48

17

53

15

52

Hispan ic or Lat in o

38

43

12

38

13

45

TOTAL

88

100

32

100

29

100

"N" represents "number " of all motor vehicle contacts
* * Race/Ethnicity is defined by HB 3051
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Table 4. In st an ces Wh er e Peace Of f icer s Used26
Ph ysical For ce t h at Resu lt ed in Bodily In ju r y
(1/1/20-12/31/20)

In st an ces Wh er e Peace
Of f icer s Used Ph ysical For ce
t h at Resu lt ed in Bodily In ju r y

Locat ion of St op

Reason f or St op

5
7
24
22

Table 5. Sear ch Dat a (1/1/20-12/31/20)

Race/ Et h n icit y

Sear ch es

Con t r aban d/
Eviden ce
Fou n d

Con t r aban d/
Eviden ce
Not Fou n d

Ar r est s

N

%

N

%

N

%

N

%

Alask a Nat ive or
Am er ican In dian

0

0

0

0

0

0

0

0

Asian or Pacif ic Islan der

0

0

0

0

0

0

1

3

Black

8

9

4

7

4

13

0

0

Wh it e

42

48

25

45

17

53

15

52

Hispan ic or Lat in o

38

43

27

48

11

34

13

45

TOTAL

88

100

56

100

32

100

29

100

"N" represents "number " of all motor vehicle contacts
* * Race/Ethnicity is defined by HB 3051

25

Table 6. Repor t on Au dit s.

28

The following table contains data regarding the number and outcome of required data audits
during the period of 1/1/20-12/31/20.
Dat a Au dit s on Racial Pr of ilin g Dat a

Nu m ber of Dat a
Au dit s Com plet ed

Dat e of Com plet ion

Ou t com e of Au dit

1

20-January

Data reviewed is valid and reliable

2

20-April

Data reviewed is valid and reliable

3

20-August

Data reviewed is valid and reliable

4

20-December

Data reviewed is valid and reliable

Addit ion al Com m en t s:

5
7
26
24

Table 7. In st an ces Wh er e Use of For ce Was Used Wh ich Cau sed Bodily In ju r y Du r in g a
M ot or Veh icle Con t act . (1/1/20-12/31/20)

Race/ Et h n icit y

Use of For ce Cau sin g Bodily In ju r y
N

%

Alask a Nat ive or Am er ican In dian

0

0

Asian or Pacif ic Islan der

0

0

Black

0

0

Wh it e

0

0

Hispan ic or Lat in o

0

0

TOTAL

0

0

"N" represents "number " of all motor vehicle contacts
* * Race/Ethnicity is defined by HB 3051
Table 8. Reason f or Ar r est s Resu lt in g Fr om a M ot or Veh icle Con t act . (1/1/20-12/31/20)

Race/ Et h n icit y

Violat ion of
Pen al Code

Tr af f ic Law

Cit y
Or din an ce

Ou t st an din g
War r an t

N

%

N

%

N

%

N

%

Alask a Nat ive or
Am er ican In dian

0

0

0

0

0

0

0

0

Asian or Pacif ic Islan der

0

0

0

0

1

100

0

0

Black

0

0

0

0

0

0

0

0

Wh it e

6

60

3

75

0

0

6

43

Hispan ic or Lat in o

4

40

1

25

0

0

8

57

TOTAL

10

100

4

100

1

100

14

100

"N" represents "number " of all motor vehicle contacts
* * Race/Ethnicity is defined by HB 3051
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30

Analys is and
Int er pr et at ion of Dat a
5
7
28
24

Analys is and
Int er pr et at ion of Dat a

In 2001, the Texas legislature passed Senate Bill 1074 which became the Texas Racial Profiling
Law. This particular law came into effect on January 1, 2002 and required all police departments
in Texas, to collect traffic-related data and report this information to their local governing
authority by March 1st of each year.In 2009, the racial profiling law was modified to include the
collection and reporting of all motor vehicle related contacts where a citation was issued or
arrest made. In addition, the modification to the law further requires that all police officers
indicate whether or not they knew the race or ethnicity of individuals before detaining them.
Further, it was required that agencies report motor vehicle related data to their local governing
authority and to the Texas Commission on Law Enforcement (TCOLE) by March 1st of each year.
The purpose in collecting and disclosing this information is to determine if police officers in a
particular municipality are engaging in the practice of racially profiling minority motorists.
The Texas Racial Profiling Law also requires police departments to interpret motor
vehicle-related data. Even though most researchers would probably agree with the fact that it is
within the confines of good practice for police departments to be accountable to the citizenry
while carrying a transparent image before the community, it is very difficult to determine if
individual police officers are engaging in racial profiling, from a review and analysis of
aggregate/institutional data.In other words, it is challenging for a reputable researcher to identify
specific ?individual? racist behavior from aggregate-level ?institutional? data on traffic or motor
vehicle-related contacts.
As referenced earlier, in 2009, the Texas Legislature passed House Bill 3389, which modified the
Racial Profiling Law by adding new requirements; this took effect on January 1st, 2010. These
changes included, but are were not limited to, the re-definition of a contact to include motor
vehicles where a citation was issued or an arrest made. In addition, it required police officers to
indicate if they knew the race or ethnicity of the individual before detaining them. Also, the 2009
law required adding "middle eastern" to the racial and ethnic category and submitting the annual
data report to TCOLE before March 1st of each year.
In 2017, the Texas Legislators passed H.B. 3051 which removed the Middle Eastern data
requirement while standardizing the racial and ethnic categories relevant to the individuals that
came in contact with the police.In addition, the Sandra Bland Act (S.B. 1849) was passed and
became law. Thus, the most significant legislative mandate (Sandra Bland Act) in Texas history
regarding data requirements on law enforcement contacts, became law and took effect on
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January 1, 2018. The Sandra Bland Act not only currently requires the extensive collection of
data relevant to police motor vehicle contacts, 32
but it also mandates for the data to be analyzed
while addressing the following:
1. A comparative analysis of the information compiled (under Article 2.133):
a. Evaluate and compare the number of motor vehicle stops, within the applicable jurisdiction,
of persons who are recognized as racial or ethnic minorities and persons who are not
recognized as racial or ethnic minorities;
b. Examine the disposition of motor vehicle stops made by officers employed by the agency,
categorized according to the race or ethnicity of the affected persons, as appropriate, including
any searches resulting from stops within the applicable jurisdiction;
c. Evaluate and compare the number of searches resulting from motor vehicle stops within the
applicable jurisdiction and whether contraband or other evidence was discovered in the course
of those searches.
2. Information related to each complaint filed with the agency alleging that a peace officer
employed by the agency has engaged in racial profiling.
In an effort to comply with The Texas Racial Profiling/Sandra Bland Law, the Aransas Pass Police
Department commissioned the analysis of its 2020 contact data.Hence, two different types of
data analyses were performed. The first of these involved a careful evaluation of the 2020 motor
vehicle-related data. This particular analysis measured, as required by the law, the number and
percentage of Whites, Blacks, Hispanics or Latinos, Asians and Pacific Islanders, Alaska Natives
and American Indians (Middle Easterners and individuals belonging to the ?other ? category, as
optional categories), that came in contact with the police in the course of a motor vehicle related
contact, and were either issued a ticket, citation, warning were issued or an arrest was
made.Also, included in this data were instances where a motor vehicle contact took place for an
alleged violation of the law or ordinance. The Tier 2 data analysis included, but was not limited
to, information relevant to the number and percentage of contacts by race/ethnicity, gender,
reason for the stop, location of stop, searches while indicating the type of search performed,
result of stop, basis of an arrest and use of physical force resulting in bodily injury. It is important
to recognize that the department opted to report its data in a more detailed manner (new
template) which allows for a better and more reliable analysis.
It should be noted that the additional data analysis performed was based on a comparison of
the 2020 motor vehicle contact data with a specific baseline. When reviewing this particular
analysis, one should consider that there is disagreement, in the literature, regarding the
appropriate baseline to be used when analyzing motor vehicle-related contact information. Of
the baseline measures available, the Aransas Pass Police Department opted to adopt, as a
baseline measure, the Fair Roads Standard.This particular baseline is based on data obtained
through the U.S. Census Bureau (2010) relevant to the number of households that have access to
vehicles while controlling for the race and ethnicity of the heads of households. It is anticipated
that next year, when the 2020 Census findings are available, this information will be updated,
accordingly.
5
7
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There is no question that census data presents challenges to any effort made at establishing a
fair and accurate racial profiling analysis. That is, census data contains information on all
residents of a particular community, regardless of the fact they may or may not be among the
driving population. Further, census data, when used as a baseline of comparison, presents the
challenge that it captures information related to city residents only. Thus, excluding individuals
who may have come in contact with the Aransas Pass Police Department in 2020 but live outside
city limits. In some cases, the percentage of the population that comes in contact with the police
but lives outside city limits represents a substantial volume of all motor vehicle-related contacts
made in a given year.
Since 2002, several civil rights groups in Texas expressed their desire and made
recommendations to the effect that all police departments should rely, in their data analysis, on
the Fair Roads Standard. This source contains census data specific to the number of
?households? that have access to vehicles. Thus, proposing to compare ?households? (which may
have multiple residents and only a few vehicles) with ?contacts? (an individual-based count). This,
in essence, constitutes a comparison that may result in ecological fallacy. Despite this, the
Aransas Pass Police Department accepted the recommendation to utilize this form of
comparison (i.e., census data relevant to households with vehicles) in an attempt to demonstrate
its ?good will? and ?transparency? before the community. Thus, the Fair Roads Standard data
obtained and used in this study is specifically relevant to Aransas Pass.
Tier 2 (2020) M ot or Veh icle-Relat ed Con t act An alysis
When analyzing the enhanced and more detailed Tier 2 data collected in 2020, it was evident
that most motor vehicle-related contacts were made with Whites. This was followed by Hispanics
and Blacks. Also, most contacts were made with Males. Of those that came in contact with the
police, Whites were stopped the most for violating the law, due to pre-existing knowledge,
moving traffic violations and vehicle traffic violations. In all of these areas, Hispanics followed
Whites. Further, most stops did not result in searches. Of those searches, Whites seemed to
have been searched the most.When considering the ?reasons for search?, Whites seemed to lead
on the number that consented to searches and were subject to inventory and incident to arrest
searches. Hispanics seemed to have been represented the most among those searched due to
contraband being in plain view.
Overall, most searches resulted in contraband; of these, most searches producing contraband
took place among Hispanics; this was followed by Whites. Of the searches that did not produce
contraband, most were of Whites. Most arrests were made on Whites; this was followed by
Hispanics. Of the type of contraband found, Hispanics were the most represented in contraband
related to drugs, weapons, currency and alcohol. Most stops resulted in verbal warnings and
among these, Whites were the most represented. The Department reports one instance where
physical force was used by an officer which resulted in an injury.
Com par at ive An alysis
The data analysis of motor vehicle contacts to the census data relevant to the number of
?households? in Aransas Pass who indicated, in the 2010 census, that they had access to vehicles,
produced interesting findings. Specifically, the percentage of Blacks, Hispanics and Asians that
31

34 the percentage of Hispanic, Black and Asian
came in contact with the police was higher than
households in Aransas Pass that claimed, in the 2010 census, to have access to vehicles. It
should be noted that the percentage difference among Black and Asian contacts with their
respective households, was of less than 3 percent; thus, deemed by some as being statistically
insignificant. In contrast, a lower percentage of Whites came in contact with the police than the
percentage of White households in Aransas Pass that claimed, in the 2010 census, to have
access to vehicles.

The analysis of the searches performed shows that most of the searches produced contraband.
This is above national law enforcement trends. In addition, of those searches that produced
contraband, the majority of them involved Hispanic contacts.
Su m m ar y of Fin din gs
The most recent Texas Racial Profiling Law requires that police department perform data audits
in order to validate the data being reported. Consistent with this requirement, the Aransas Pass
Police Department has engaged del Carmen Consulting, LLC in order to perform these audits in
a manner consistent with normative statistical practices. As shown in table 7, the audits
performed have shown that the data is valid and reliable. Further, as required by law, this report
also includes an analysis on the searches performed. This analysis includes information on
whether contraband was found as a result of the search while controlling for race/ethnicity. The
search analysis demonstrates that the police department is engaging in search practices
consistent with national trends in law enforcement.
While considering the findings made in this analysis, it is recommended that the Aransas Pass
Police Department should continue to collect and evaluate additional information on motor
vehicle contact data (i.e., reason for probable cause searches, contraband detected) which may
prove to be useful when determining the nature of the contacts police officers are making with
all individuals.
As part of this effort, the Aransas Pass Police Department should continue to:
1) Perform an independent analysis on contact and search data in future years.
2) Commission data audits in 2021 in order to assess data integrity; that is, to ensure
that the data collected is consistent with the data being reported.
The comprehensive analysis of the data included in this report demonstrates that the Aransas
Pass Police Department has complied with the Texas Racial Profiling Law and all of its
requirements. Further, the report demonstrates that the police department has incorporated a
comprehensive racial profiling policy, currently offers information to the public on how to file a
compliment or complaint, commissions quarterly data audits in order to ensure validity and
reliability, collects and commissions the analysis of tier 2 data, and ensures that the practice of
racial profiling is not tolerated.
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Checklist
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The following requirements were met by the Aransas Pass Police Department in
accordance with The Texas Racial Profiling Law:
Implement a Racial Profiling Policy citing act or actions that constitute racial
profiling.
Include in the racial profiling policy, a statement indicating prohibition of any
peace officer employed by the Aransas Pass Police Department from engaging
in racial profiling.
Implement a process by which an individual may file a complaint regarding
racial profiling violations.
Provide public education related to the compliment and complaint process.
Implement disciplinary guidelines for officers found in violation of the Texas
Racial Profiling Law.
Collect, report and analyze motor vehicle data (Tier 2).
Commission Data Audits and a Search Analysis.
Indicate total number of officers who knew and did not know, the
race/ethnicity of individuals before being detained.
Produce an annual report on police contacts (Tier 2) and present this to the
local governing body and TCOLE by March 1, 2020.
Adopt a policy, if video/audio equipment is installed, on standards for
reviewing video and audio documentation.
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Legis lat ive &
Ad minis t r at ive
Ad d end um
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TCOLE GUIDELINES
Guidelines for Compiling and Reporting Data under Senate Bill 1074
Background
Senate Bill 1074 of the 77th Legislature established requirements in the Texas Code of Criminal
Procedure (TCCP) for law enforcement agencies. The Commission developed this document to
assist agencies in complying with the statutory requirements.
The guidelines are written in the form of standards using a style developed from accreditation
organizations including the Commission on Accreditation for Law Enforcement Agencies (CALEA).
The standards provide a description of what must be accomplished by an agency but allows wide
latitude in determining how the agency will achieve compliance with each applicable standard.
Each standard is composed of two parts: the standard statement and the commentary. The
standard statement is a declarative sentence that places a clear-cut requirement, or multiple
requirements, on an agency. The commentary supports the standard statement but is not
binding. The commentary can serve as a prompt, as guidance to clarify the intent of the standard,
or as an example of one possible way to comply with the standard.
Standard 1
Each law enforcement agency has a detailed written directive that:
• clearly defines acts that constitute racial profiling;
• strictly prohibits peace officers employed by the agency from engaging in racial profiling;
• implements a process by which an individual may file a complaint with the agency if the
individual believes a peace officer employed by the agency has engaged in racial profiling
with respect to the individual filing the complaint;
• provides for public education relating to the complaint process;
• requires appropriate corrective action to be taken against a peace officer employed by
the agency who, after investigation, is shown to have engaged in racial profiling in
violation of the agency’s written racial profiling policy; and
• requires the collection of certain types of data for subsequent reporting.
Commentary
Article 2.131 of the TCCP prohibits officers from engaging in racial profiling, and article 2.132 of
the TCCP now requires a written policy that contains the elements listed in this standard. The
article also specifically defines a law enforcement agency as it applies to this statute as an “
agency of the state, or of a county, municipality, or other political subdivision of the state, that
employs peace officers who make traffic stops in the routine performance of the officers’ official
duties.”

37

The article further defines race or ethnicity as being of “a particular descent, including
Caucasian, African, Hispanic, Asian, or Native American.” The statute does not limit the required
policies to just these ethnic groups.
This written policy is to be adopted and implemented no later than January 1, 2002.
Standard 2
Each peace officer who stops a motor vehicle for an alleged violation of a law or ordinance
regulating traffic, or who stops a pedestrian for any suspected offense reports to the employing
law enforcement agency information relating to the stop, to include:
• a physical description of each person detained, including gender and the person’s race or
ethnicity, as stated by the person, or, if the person does not state a race or ethnicity, as
determined by the officer’s best judgment;
• the traffic law or ordinance alleged to have been violated or the suspected offense;
• whether the officer conducted a search as a result of the stop and, if so, whether the
person stopped consented to the search;
• whether any contraband was discovered in the course of the search, and the type of
contraband discovered;
• whether probable cause to search existed, and the facts supporting the existence of that
probable cause;
• whether the officer made an arrest as a result of the stop or the search, including a
statement of the offense charged;
• the street address or approximate location of the stop; and
• whether the officer issued a warning or citation as a result of the stop, including a
description of the warning or a statement of the violation charged.
Commentary
The information required by 2.133 TCCP is used to complete the agency reporting requirements
found in Article 2.134. A peace officer and an agency may be exempted from this requirement
under Article 2.135 TCCP Exemption for Agencies Using Video and Audio Equipment. An agency
may be exempt from this reporting requirement by applying for the funds from the Department
of Public Safety for video and audio equipment and the State does not supply those funds.
Section 2.135 (a)(2) states, “the governing body of the county or municipality served by the law
enforcement agency, in conjunction with the law enforcement agency, certifies to the
Department of Public Safety, not later than the date specified by rule by the department, that
the law enforcement agency needs funds or video and audio equipment for the purpose of
installing video and audio equipment as described by Subsection (a) (1) (A) and the agency does
not receive from the state funds for video and audio equipment sufficient, as determined by the
department, for the agency to accomplish that purpose.”
Standard 3
The agency compiles the information collected under 2.132 and 2.133 and analyzes the
information identified in 2.133.
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Commentary
Senate Bill 1074 from the 77th Session of the Texas Legislature created requirements for law
enforcement agencies to gather specific information and to report it to each county or
municipality served. New sections of law were added to the Code of Criminal Procedure
regarding the reporting of traffic and pedestrian stops. Detained is defined as when a person
stopped is not free to leave.
Article 2.134 TCCP requires the agency to compile and provide and analysis of the information
collected by peace officer employed by the agency. The report is provided to the governing body
of the municipality or county no later than March 1 of each year and covers the previous calendar
year.
There is data collection and reporting required based on Article 2.132 CCP (tier one) and Article
2.133 CCP (tier two).
The minimum requirements for “tier one” data for traffic stops in which a citation results are:
1) the race or ethnicity of individual detained (race and ethnicity as defined by the bill means
of “a particular descent, including Caucasian, African, Hispanic, Asian, or Native
American”);
2) whether a search was conducted, and if there was a search, whether it was a consent
search or a probable cause search; and
3) whether there was a custody arrest.
The minimum requirements for reporting on “tier two” reports include traffic and pedestrian
stops. Tier two data include:
1) the detained person’s gender and race or ethnicity;
2) the type of law violation suspected, e.g., hazardous traffic, non-hazardous traffic, or other
criminal investigation (the Texas Department of Public Safety publishes a categorization
of traffic offenses into hazardous or non-hazardous);
3) whether a search was conducted, and if so whether it was based on consent or probable
cause;
4) facts supporting probable cause;
5) the type, if any, of contraband that was collected;
6) disposition of the stop, e.g., arrest, ticket, warning, or release;
7) location of stop; and
8) statement of the charge, e.g., felony, misdemeanor, or traffic.
Tier one reports are made to the governing body of each county or municipality served by the
agency an annual report of information if the agency is an agency of a county, municipality, or
other political subdivision of the state. Tier one and two reports are reported to the county or
municipality not later than March 1 for the previous calendar year beginning March 1, 2003. Tier
two reports include a comparative analysis between the race and ethnicity of persons detained
to see if a differential pattern of treatment can be discerned based on the disposition of stops
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including searches resulting from the stops. The reports also include information relating to each
complaint filed with the agency alleging that a peace officer employed by the agency has engaged
in racial profiling. An agency may be exempt from the tier two reporting requirement by applying
for the funds from the Department of Public Safety for video and audio equipment and the State
does not supply those funds [See 2.135 (a)(2) TCCP].
Reports should include both raw numbers and percentages for each group. Caution should be
exercised in interpreting the data involving percentages because of statistical distortions caused
by very small numbers in any particular category, for example, if only one American Indian is
stopped and searched, that stop would not provide an accurate comparison with 200 stops
among Caucasians with 100 searches. In the first case, a 100% search rate would be skewed data
when compared to a 50% rate for Caucasians.
Standard 4
If a law enforcement agency has video and audio capabilities in motor vehicles regularly used for
traffic stops, or audio capabilities on motorcycles regularly used to make traffic stops, the agency:
• adopts standards for reviewing and retaining audio and video documentation; and
• promptly provides a copy of the recording to a peace officer who is the subject of a
complaint on written request by the officer.
Commentary
The agency should have a specific review and retention policy. Article 2.132 TCCP specifically
requires that the peace officer be promptly provided with a copy of the audio or video recordings
if the officer is the subject of a complaint and the officer makes a written request.
Standard 5
Agencies that do not currently have video or audio equipment must examine the feasibility of
installing such equipment.
Commentary
None
Standard 6
Agencies that have video and audio recording capabilities are exempt from the reporting
requirements of Article 2.134 TCCP and officers are exempt from the reporting requirements of
Article 2.133 TCCP provided that:
• the equipment was in place and used during the proceeding calendar year; and
• video and audio documentation is retained for at least 90 days.
Commentary
The audio and video equipment and policy must have been in place during the previous calendar
year. Audio and video documentation must be kept for at least 90 days or longer if a complaint
has been filed. The documentation must be retained until the complaint is resolved. Peace
officers are not exempt from the requirements under Article 2.132 TCCP.
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Standard 7
Agencies have citation forms or other electronic media that comply with Section 543.202 of the
Transportation Code.
Commentary
Senate Bill 1074 changed Section 543.202 of the Transportation Code requiring citations to
include:
• race or ethnicity, and
• whether a search of the vehicle was conducted and whether consent for the search was
obtained.
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The Texas Law on Racial Profiling
S.B. No. 1074 - An Act relating to the prevention of racial profiling by certain peace officers.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Chapter 2, Code of Criminal Procedure, is amended by adding Articles 2.131 through
2.138 to read as follows:
Art. 2.131. RACIAL PROFILING PROHIBITED. A peace officer may not engage in racial profiling.
Art. 2.132. LAW ENFORCEMENT POLICY ON RACIAL PROFILING. (a) In this article:
(1) "Law enforcement agency" means an agency of the state, or of a county, municipality,
or other political subdivision of the state, that employs peace officers who make traffic stops in
the routine performance of the officers' official duties.
(2) "Race or ethnicity" means of a particular descent, including Caucasian, African,
Hispanic, Asian, or Native American descent.
(b) Each law enforcement agency in this state shall adopt a detailed written policy on
racial profiling. The policy must:
(1) clearly define acts constituting racial profiling;
(2) strictly prohibit peace officers employed by the agency from engaging in racial
profiling;
(3) implement a process by which an individual may file a complaint with the agency if
the individual believes that a peace officer employed by the agency has engaged in racial profiling
with respect to the individual;
(4) provide public education relating to the agency's complaint process;
(5) require appropriate corrective action to be taken against a peace officer employed by
the agency who, after an investigation, is shown to have engaged in racial profiling in violation of
the agency's policy adopted under this article;
(6) require collection of information relating to traffic stops in which a citation is issued
and to arrests resulting from those traffic stops, including information relating to:
(A) the race or ethnicity of the individual detained; and
(B) whether a search was conducted and, if so, whether the person detained consented
to the search; and
(7) require the agency to submit to the governing body of each county or municipality
served by the agency an annual report of the information collected under Subdivision (6) if the
agency is an agency of a county, municipality, or other political subdivision of the state.
(c) The data collected as a result of the reporting requirements of this article shall not
constitute prima facie evidence of racial profiling.
(d) On adoption of a policy under Subsection (b), a law enforcement agency shall examine
the feasibility of installing video camera and transmitter-activated equipment in each agency law
enforcement motor vehicle regularly used to make traffic stops and transmitter-activated
equipment in each agency law enforcement motorcycle regularly used to make traffic stops. If a
law enforcement agency installs video or audio equipment as provided by this subsection, the
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policy adopted by the agency under Subsection (b) must include standards for reviewing video
and audio documentation.
(e) A report required under Subsection (b)(7) may not include identifying information
about a peace officer who makes a traffic stop or about an individual who is stopped or arrested
by a peace officer. This subsection does not affect the collection of information as required by a
policy under Subsection (b)(6).
(f) On the commencement of an investigation by a law enforcement agency of a
complaint described by Subsection (b)(3) in which a video or audio recording of the occurrence
on which the complaint is based was made, the agency shall promptly provide a copy of the
recording to the peace officer who is the subject of the complaint on written request by the
officer.
Art. 2.133. REPORTS REQUIRED FOR TRAFFIC AND PEDESTRIAN STOPS. (a) In this article:
(1) "Race or ethnicity" has the meaning assigned by Article 2.132(a).
(2) "Pedestrian stop" means an interaction between a peace officer and an individual
who is being detained for the purpose of a criminal investigation in which the individual is not
under arrest.
(b) A peace officer who stops a motor vehicle for an alleged violation of a law or
ordinance regulating traffic or who stops a pedestrian for any suspected offense shall report to
the law enforcement agency that employs the officer information relating to the stop, including:
(1) a physical description of each person detained as a result of the stop, including:
(A) the person's gender; and
(B) the person's race or ethnicity, as stated by the person or, if the person does not state the
person's race or ethnicity, as determined by the officer to the best of the officer's ability;
(2) the traffic law or ordinance alleged to have been violated or the suspected offense;
(3) whether the officer conducted a search as a result of the stop and, if so, whether the
person detained consented to the search;
(4) whether any contraband was discovered in the course of the search and the type of
contraband discovered;
(5) whether probable cause to search existed and the facts supporting the existence of
that probable cause;
(6) whether the officer made an arrest as a result of the stop or the search, including a
statement of the offense charged;
(7) the street address or approximate location of the stop; and
(8) whether the officer issued a warning or a citation as a result of the stop, including a
description of the warning or a statement of the violation charged.
Art. 2.134. COMPILATION AND ANALYSIS OF INFORMATION COLLECTED.
(a) In this article, "pedestrian stop" means an interaction between a peace officer and an
individual who is being detained for the purpose of a criminal investigation in which the individual
is not under arrest.
(b) A law enforcement agency shall compile and analyze the information contained in
each report received by the agency under Article 2.133. Not later than March 1 of each year,
each local law enforcement agency shall submit a report containing the information compiled
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during the previous calendar year to the governing body of each county or municipality served
by the agency in a manner approved by the agency.
(c) A report required under Subsection (b) must include:
(1) a comparative analysis of the information compiled under Article 2.133 to:
(A) determine the prevalence of racial profiling by peace officers employed by the agency; and
(B) examine the disposition of traffic and pedestrian stops made by officers employed by the
agency, including searches resulting from the stops; and
(2) information relating to each complaint filed with the agency alleging that a peace
officer employed by the agency has engaged in racial profiling.
(d) A report required under Subsection (b) may not include identifying information about
a peace officer who makes a traffic or pedestrian stop or about an individual who is stopped or
arrested by a peace officer. This subsection does not affect the reporting of information required
under Article 2.133(b)(1).
(e) The Commission on Law Enforcement Officer Standards and Education shall develop
guidelines for compiling and reporting information as required by this article.
(f) The data collected as a result of the reporting requirements of this article shall not
constitute prima facie evidence of racial profiling.
Art. 2.135. EXEMPTION FOR AGENCIES USING VIDEO AND AUDIO EQUIPMENT. (a) A peace
officer is exempt from the reporting requirement under Article 2.133 and a law enforcement
agency is exempt from the compilation, analysis, and reporting requirements under Article 2.134
if:
(1) during the calendar year preceding the date that a report under Article 2.134 is
required to be submitted:
(A) each law enforcement motor vehicle regularly used by an officer employed by the agency to
make traffic and pedestrian stops is equipped with video camera and transmitter-activated
equipment and each law enforcement motorcycle regularly used to make traffic and pedestrian
stops is equipped with transmitter-activated equipment; and
(B) each traffic and pedestrian stop made by an officer employed by the agency that is capable
of being recorded by video and audio or audio equipment, as appropriate, is recorded by using
the equipment; or
(2) the governing body of the county or municipality served by the law enforcement
agency, in conjunction with the law enforcement agency, certifies to the Department of Public
Safety, not later than the date specified by rule by the department, that the law enforcement
agency needs funds or video and audio equipment for the purpose of installing video and audio
equipment as described by Subsection (a)(1)(A) and the agency does not receive from the state
funds or video and audio equipment sufficient, as determined by the department, for the agency
to accomplish that purpose.
(b) Except as otherwise provided by this subsection, a law enforcement agency that is
exempt from the requirements under Article 2.134 shall retain the video and audio or audio
documentation of each traffic and pedestrian stop for at least 90 days after the date of the stop.
If a complaint is filed with the law enforcement agency alleging that a peace officer employed by
the agency has engaged in racial profiling with respect to a traffic or pedestrian stop, the agency
shall retain the video and audio or audio record of the stop until final disposition of the complaint.
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(c) This article does not affect the collection or reporting requirements under Article

2.132.
Art. 2.136. LIABILITY. A peace officer is not liable for damages arising from an act relating to the
collection or reporting of information as required by Article 2.133 or under a policy adopted
under Article 2.132.

Art. 2.137. PROVISION OF FUNDING OR EQUIPMENT.
(a) The Department of Public Safety shall adopt rules for providing funds or video and
audio equipment to law enforcement agencies for the purpose of installing video and audio
equipment as described by Article 2.135(a)(1)(A), including specifying criteria to prioritize funding
or equipment provided to law enforcement agencies. The criteria may include consideration of
tax effort, financial hardship, available revenue, and budget surpluses. The criteria must give
priority to:
(1) law enforcement agencies that employ peace officers whose primary duty is traffic
enforcement;
(2) smaller jurisdictions; and
(3) municipal and county law enforcement agencies.
(b) The Department of Public Safety shall collaborate with an institution of higher
education to identify law enforcement agencies that need funds or video and audio equipment
for the purpose of installing video and audio equipment as described by Article 2.135(a)(1)(A).
The collaboration may include the use of a survey to assist in developing criteria to prioritize
funding or equipment provided to law enforcement agencies.
(c) To receive funds or video and audio equipment from the state for the purpose of
installing video and audio equipment as described by Article 2.135(a)(1)(A), the governing body
of a county or municipality, in conjunction with the law enforcement agency serving the county
or municipality, shall certify to the Department of Public Safety that the law enforcement agency
needs funds or video and audio equipment for that purpose.
(d) On receipt of funds or video and audio equipment from the state for the purpose of
installing video and audio equipment as described by Article 2.135(a)(1)(A), the governing body
of a county or municipality, in conjunction with the law enforcement agency serving the county
or municipality, shall certify to the Department of Public Safety that the law enforcement agency
has installed video and audio equipment as described by Article 2.135(a)(1)(A) and is using the
equipment as required by Article 2.135(a)(1).
Art. 2.138. RULES. The Department of Public Safety may adopt rules to implement Articles
2.131-2.137.
SECTION 2. Chapter 3, Code of Criminal Procedure, is amended by adding Article 3.05 to read as
follows:
Art. 3.05. RACIAL PROFILING. In this code, "racial profiling" means a law enforcement-initiated
action based on an individual's race, ethnicity, or national origin rather than on the individual's
behavior or on information identifying the individual as having engaged in criminal activity.
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SECTION 3. Section 96.641, Education Code, is amended by adding Subsection (j) to read as
follows:
(j) As part of the initial training and continuing education for police chiefs required under
this section, the institute shall establish a program on racial profiling. The program must include
an examination of the best practices for:
(1) monitoring peace officers' compliance with laws and internal agency policies relating
to racial profiling;
(2) implementing laws and internal agency policies relating to preventing racial profiling;
and
(3) analyzing and reporting collected information.
SECTION 4. Section 1701.253, Occupations Code, is amended by adding Subsection (e) to read
as follows:
(e) As part of the minimum curriculum requirements, the commission shall establish a
statewide comprehensive education and training program on racial profiling for officers licensed
under this chapter. An officer shall complete a program established under this subsection not
later than the second anniversary of the date the officer is licensed under this chapter or the date
the officer applies for an intermediate proficiency certificate, whichever date is earlier.
SECTION 5. Section 1701.402, Occupations Code, is amended by adding Subsection (d) to read
as follows:
(d) As a requirement for an intermediate proficiency certificate, an officer must complete
an education and training program on racial profiling established by the commission under
Section 1701.253(e).
SECTION 6. Section 543.202, Transportation Code, is amended to read as follows:
Sec. 543.202. FORM OF RECORD. (a) In this section, "race or ethnicity" means of a particular
descent, including Caucasian, African, Hispanic, Asian, or Native American descent.
(b) The record must be made on a form or by a data processing method acceptable to
the department and must include:
(1) the name, address, physical description, including race or ethnicity, date of birth, and
driver's license number of the person charged;
(2) the registration number of the vehicle involved;
(3) whether the vehicle was a commercial motor vehicle as defined by Chapter 522 or
was involved in transporting hazardous materials;
(4) the person's social security number, if the person was operating a commercial motor
vehicle or was the holder of a commercial driver's license or commercial driver learner's permit;
(5) the date and nature of the offense, including whether the offense was a serious traffic
violation as defined by Chapter 522;
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(6) whether a search of the vehicle was conducted and whether consent for the search
was obtained;
(7) the plea, the judgment, and whether bail was forfeited;
(8) [(7)] the date of conviction; and
(9) [(8)] the amount of the fine or forfeiture.
SECTION 7. Not later than January 1, 2002, a law enforcement agency shall adopt and implement
a policy and begin collecting information under the policy as required by Article 2.132, Code of
Criminal Procedure, as added by this Act. A local law enforcement agency shall first submit
information to the governing body of each county or municipality served by the agency as
required by Article 2.132, Code of Criminal Procedure, as added by this Act, on March 1, 2003.
The first submission of information shall consist of information compiled by the agency during
the period beginning January 1, 2002, and ending December 31, 2002.
SECTION 8. A local law enforcement agency shall first submit information to the governing body
of each county or municipality served by the agency as required by Article 2.134, Code of Criminal
Procedure, as added by this Act, on March 1, 2004. The first submission of information shall
consist of information compiled by the agency during the period beginning January 1, 2003, and
ending December 31, 2003.
SECTION 9. Not later than January 1, 2002:
(1) the Commission on Law Enforcement Officer Standards and Education shall establish
an education and training program on racial profiling as required by Subsection (e), Section
1701.253, Occupations Code, as added by this Act; and
(2) the Bill Blackwood Law Enforcement Management Institute of Texas shall establish a
program on racial profiling as required by Subsection (j), Section 96.641, Education Code, as
added by this Act.
SECTION 10. A person who on the effective date of this Act holds an intermediate proficiency
certificate issued by the Commission on Law Enforcement Officer Standards and Education or has
held a peace officer license issued by the Commission on Law Enforcement Officer Standards and
Education for at least two years shall complete an education and training program on racial
profiling established under Subsection (e), Section 1701.253, Occupations Code, as added by this
Act, not later than September 1, 2003.
SECTION 11. An individual appointed or elected as a police chief before the effective date of this
Act shall complete a program on racial profiling established under Subsection (j), Section 96.641,
Education Code, as added by this Act, not later than September 1, 2003.
SECTION 12. This Act takes effect September 1, 2001
_______________________________ _______________________________
President of the Senate
Speaker of the House
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I hereby certify that S.B. No. 1074 passed the Senate on April 4, 2001, by the following vote:
Yeas 28, Nays 2; May 21, 2001, Senate refused to concur in House amendments and requested
appointment of Conference Committee; May 22, 2001, House granted request of the Senate;
May 24, 2001, Senate adopted Conference Committee Report by a viva-voce vote.

_______________________________
Secretary of the Senate
I hereby certify that S.B. No. 1074 passed the House, with amendments, on May 15, 2001, by a
non-record vote; May 22, 2001, House granted request of the Senate for appointment of
Conference Committee; May 24, 2001, House adopted Conference Committee Report by a
non-record vote.

_______________________________
Chief Clerk of the House

Approved:

_______________________________
Date
_______________________________
Governor
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Modifications to the Original Law
(H.B. 3389)
Amend CSHB 3389 (Senate committee report) as follows:
(1) Strike the following SECTIONS of the bill:
(A) SECTION 8, adding Section 1701.164, Occupations Code (page 4, lines 61-66);
(B) SECTION 24, amending Article 2.132(b), Code of Criminal Procedure (page 8, lines 19-53);
(C) SECTION 25, amending Article 2.134(b), Code of Criminal Procedure (page 8, lines 54-64);
(D) SECTION 28, providing transition language for the amendments to Articles 2.132(b) and
2.134(b), Code of Criminal Procedure (page 9, lines 40-47).
(2) Add the following appropriately numbered SECTIONS to the bill and renumber subsequent
SECTIONS of the bill accordingly: SECTION ____. Article 2.132, Code of Criminal Procedure, is
amended by amending Subsections (a),(b), (d), and (e) and adding Subsection (g) to read as
follows:
(a) In this article:
(1) "Law enforcement agency" means an agency of the state, or of a county, municipality, or
other political subdivision of the state, that employs peace officers who make motor
vehicle[traffic] stops in the routine performance of the officers' official duties.
(2) "Motor vehicle stop" means an occasion in which a peace officer stops a motor vehicle for an
alleged violation of a law or ordinance.
(3) "Race or ethnicity" means of a particular descent, including Caucasian, African, Hispanic,
Asian, [or] Native American, or Middle Eastern descent.
(b) Each law enforcement agency in this state shall adopt a detailed written policy on racial
profiling. The policy must:
(1) clearly define acts constituting racial profiling;
(2) strictly prohibit peace officers employed by the agency from engaging in racial profiling;
(3) implement a process by which an individual may file a complaint with the agency if the
individual believes that a peace officer employed by the agency has engaged in racial profiling
with respect to the individual;
(4) provide public education relating to the agency's complaint process;
(5) require appropriate corrective action to be taken against a peace officer employed by the
agency who, after an investigation, is shown to have engaged in racial profiling in violation of the
agency's policy adopted under this article;
(6) require collection of information relating to motor vehicle [traffic] stops in which a citation is
issued and to arrests made as a result of [resulting from] those [traffic] stops, including
information relating to:
(A) the race or ethnicity of the individual detained; and
(B) whether a search was conducted and, if so, whether the individual [person] detained
consented to the search; and
(C) whether the peace officer knew the race or ethnicity of the individual detained before
detaining that individual; and
(7) require the chief administrator of the agency, regardless of whether the administrator is
elected, employed, or appointed, to submit [to the governing body of each county or
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municipality served by the agency] an annual report of the information collected under
Subdivision (6) to:
(A) the Commission on Law Enforcement Officer Standards and Education; and
(B) the governing body of each county or municipality served by the agency, if the agency is an
agency of a county, municipality, or other political subdivision of the state.
(d) On adoption of a policy under Subsection (b), a law enforcement agency shall examine the
feasibility of installing video camera and transmitter-activated equipment in each agency law
enforcement motor vehicle regularly used to make motor vehicle [traffic] stops and transmitter
activated equipment in each agency law enforcement motorcycle regularly used to make motor
vehicle [traffic] stops. If a law enforcement agency installs video or audio equipment as provided
by this subsection, the policy adopted by the agency under Subsection (b) must include standards
for reviewing video and audio documentation.
(e) A report required under Subsection (b)(7) may not include identifying information about a
peace officer who makes a motor vehicle [traffic] stop or about an individual who is stopped or
arrested by a peace officer. This subsection does not affect the collection of information as
required by a policy under Subsection (b)(6).
(g) On a finding by the Commission on Law Enforcement Officer Standards and Education that
the chief administrator of a law enforcement agency intentionally failed to submit a report
required under Subsection (b)(7), the commission shall begin disciplinary procedures against the
chief administrator.
SECTION ____. Article 2.133, Code of Criminal Procedure, is amended to read as follows:
Art. 2.133. REPORTS REQUIRED FOR MOTOR VEHICLE [TRAFFIC AND PEDESTRIAN] STOPS. (a) In
this article, "race[:
[(1) "Race] or ethnicity" has the meaning assigned by Article 2.132(a).
[(2) "Pedestrian stop" means an interaction between a peace officer and an individual who is
being detained for the purpose of a criminal investigation in which the individual is not under
arrest.]
(b) A peace officer who stops a motor vehicle for an alleged violation of a law or ordinance
[regulating traffic or who stops a pedestrian for any suspected offense] shall report to the law
enforcement agency that employs the officer information relating to the stop, including:
(1) a physical description of any [each] person operating the motor vehicle who is detained as a
result of the stop, including:
(A) the person's gender; and
(B) the person's race or ethnicity, as stated by the person or, if the person does not state the
person's race or ethnicity, as determined by the officer to the best of the officer's ability;
(2) the initial reason for the stop [traffic law or ordinance alleged to have been violated or the
suspected offense];
(3) whether the officer conducted a search as a result of the stop and, if so, whether the person
detained consented to the search;
(4) whether any contraband or other evidence was discovered in the course of the search and a
description [the type] of the contraband or evidence [discovered];
(5) the reason for the search, including whether:
(A) any contraband or other evidence was in plain view;
(B) any probable cause or reasonable suspicion existed to perform the search; or
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(C) the search was performed as a result of the towing of the motor vehicle or the arrest of any
person in the motor vehicle [existed and the facts supporting the existence of that probable
cause];
(6) whether the officer made an arrest as a result of the stop or the search, including a statement
of whether the arrest was based on a violation of the Penal Code, a violation of a traffic law or
ordinance, or an outstanding warrant and a statement of the offense charged;
(7) the street address or approximate location of the stop; and
(8) whether the officer issued a written warning or a citation as a result of the stop[, including a
description of the warning or a statement of the violation charged].
SECTION ____. Article 2.134, Code of Criminal Procedure, is amended by amending Subsections
(a) through (e) and adding Subsection (g) to read as follows:
(a) In this article:
(1) "Motor vehicle[, "pedestrian] stop" has the meaning assigned by Article 2.132(a) [means an
interaction between a peace officer and an individual who is being detained for the purpose of a
criminal investigation in which the individual is not under arrest].
(2) "Race or ethnicity" has the meaning assigned by Article 2.132(a).
(b) A law enforcement agency shall compile and analyze the information contained in each report
received by the agency under Article 2.133. Not later than March 1 of each year, each [local] law
enforcement agency shall submit a report containing the incident-based data [information]
compiled during the previous calendar year to the Commission on Law Enforcement Officer
Standards and Education and, if the law enforcement agency is a local law enforcement agency,
to the governing body of each county or municipality served by the agency [in a manner approved
by the agency].
(c) A report required under Subsection (b) must be submitted by the chief administrator of the
law enforcement agency, regardless of whether the administrator is elected, employed, or
appointed, and must include:
(1) a comparative analysis of the information compiled under Article 2.133 to:
(A) evaluate and compare the number of motor vehicle stops, within the applicable jurisdiction,
of persons who are recognized as racial or ethnic minorities and persons who are not recognized
as racial or ethnic minorities [determine the prevalence of racial profiling by peace officers
employed by the agency]; and
(B) examine the disposition of motor vehicle [traffic and pedestrian] stops made by officers
employed by the agency, categorized according to the race or ethnicity of the affected persons,
as appropriate, including any searches resulting from [the] stops within the applicable
jurisdiction; and
(2) information relating to each complaint filed with the agency alleging that a peace officer
employed by the agency has engaged in racial profiling.
(d) A report required under Subsection (b) may not include identifying information about a peace
officer who makes a motor vehicle [traffic or pedestrian] stop or about an individual who is
stopped or arrested by a peace officer. This subsection does not affect the reporting of
information required under Article 2.133(b)(1).
(e) The Commission on Law Enforcement Officer Standards and Education, in accordance with
Section 1701.162, Occupations Code, shall develop guidelines for compiling and reporting
information as required by this article.
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(g) On a finding by the Commission on Law Enforcement Officer Standards and Education that
the chief administrator of a law enforcement agency intentionally failed to submit a report
required under Subsection (b), the commission shall begin disciplinary procedures against the
chief administrator.
SECTION ____. Article 2.135, Code of Criminal Procedure, is amended to read as follows:
Art. 2.135. PARTIAL EXEMPTION FOR AGENCIES USING VIDEO AND AUDIO EQUIPMENT. (a) A
peace officer is exempt from the reporting requirement under Article 2.133 and the chief
administrator of a law enforcement agency, regardless of whether the administrator is elected,
employed, or appointed, is exempt from the compilation, analysis, and reporting requirements
under Article 2.134 if:
(1) during the calendar year preceding the date that a report under Article 2.134 is required to
be submitted:
(A) each law enforcement motor vehicle regularly used by an officer employed by the agency to
make motor vehicle [traffic and pedestrian] stops is equipped with video camera and
transmitter-activated equipment and each law enforcement motorcycle regularly used to make
motor vehicle [traffic and pedestrian] stops is equipped with transmitter-activated equipment;
and
(B) each motor vehicle [traffic and pedestrian] stop made by an officer employed by the agency
that is capable of being recorded by video and audio or audio equipment, as appropriate, is
recorded by using the equipment; or
(2) the governing body of the county or municipality served by the law enforcement agency, in
conjunction with the law enforcement agency, certifies to the Department of Public Safety, not
later than the date specified by rule by the department, that the law enforcement agency needs
funds or video and audio equipment for the purpose of installing video and audio equipment as
described by Subsection (a)(1)(A) and the agency does not receive from the state funds or video
and audio equipment sufficient, as determined by the department, for the agency to accomplish
that purpose.
(b) Except as otherwise provided by this subsection, a law enforcement agency that is exempt
from the requirements under Article 2.134 shall retain the video and audio or audio
documentation of each motor vehicle [traffic and pedestrian] stop for at least 90 days after the
date of the stop. If a complaint is filed with the law enforcement agency alleging that a peace
officer employed by the agency has engaged in racial profiling with respect to a motor vehicle
[traffic or pedestrian] stop, the agency shall retain the video and audio or audio record of the
stop until final disposition of the complaint.
(c) This article does not affect the collection or reporting requirements under Article 2.132.
(d) In this article, "motor vehicle stop" has the meaning assigned by Article 2.132(a).
SECTION ____. Chapter 2, Code of Criminal Procedure, is amended by adding Article 2.1385 to
read as follows:
Art. 2.1385. CIVIL PENALTY. (a) If the chief administrator of a local law enforcement agency
intentionally fails to submit the incident-based data as required by Article 2.134, the agency is
liable to the state for a civil penalty in the amount of $1,000 for each violation. The attorney
general may sue to collect a civil penalty under this subsection.
(b) From money appropriated to the agency for the administration of the agency, the executive
director of a state law enforcement agency that intentionally fails to submit the incident-based
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data as required by Article 2.134 shall remit to the comptroller the amount of $1,000 for each
violation.
(c) Money collected under this article shall be deposited in the state treasury to the credit of the
general revenue fund.
SECTION ____. Subchapter A, Chapter 102, Code of Criminal Procedure, is amended by adding
Article 102.022 to read as follows:
Art. 102.022. COSTS ON CONVICTION TO FUND STATEWIDE REPOSITORY FOR DATA RELATED TO
CIVIL JUSTICE. (a) In this article, "moving violation" means an offense that:
(1) involves the operation of a motor vehicle; and
(2) is classified as a moving violation by the Department of Public Safety under Section 708.052,
Transportation Code.
(b) A defendant convicted of a moving violation in a justice court, county court, county court at
law, or municipal court shall pay a fee of 10 cents as a cost of court.
(c) In this article, a person is considered convicted if:
(1) a sentence is imposed on the person;
(2) the person receives community supervision, including deferred adjudication; or
(3) the court defers final disposition of the person's case.
(d) The clerks of the respective courts shall collect the costs described by this article. The clerk
shall keep separate records of the funds collected as costs under this article and shall deposit the
funds in the county or municipal treasury, as appropriate.
(e) The custodian of a county or municipal treasury shall:
(1) keep records of the amount of funds on deposit collected under this article; and
(2) send to the comptroller before the last day of the first month following each calendar quarter
the funds collected under this article during the preceding quarter.
(f) A county or municipality may retain 10 percent of the funds collected under this article by an
officer of the county or municipality as a collection fee if the custodian of the county or municipal
treasury complies with Subsection (e).
(g) If no funds due as costs under this article are deposited in a county or municipal treasury in
a calendar quarter, the custodian of the treasury shall file the report required for the quarter in
the regular manner and must state that no funds were collected.
(h) The comptroller shall deposit the funds received under this article to the credit of the Civil
Justice Data Repository fund in the general revenue fund, to be used only by the Commission on
Law Enforcement Officer Standards and Education to implement duties under Section 1701.162,
Occupations Code.
(i) Funds collected under this article are subject to audit by the comptroller.
SECTION ____. (a) Section 102.061, Government Code, as reenacted and amended by Chapter
921 (H.B. 3167), Acts of the 80th Legislature, Regular Session, 2007, is amended to conform to
the amendments made to Section 102.061, Government Code, by Chapter 1053 (H.B. 2151), Acts
of the 80th Legislature, Regular Session, 2007, and is further amended to read as follows:
Sec. 102.061. ADDITIONAL COURT COSTS ON CONVICTION IN STATUTORY COUNTY COURT:
CODE OF CRIMINAL PROCEDURE. The clerk of a statutory county court shall collect fees and costs
under the Code of Criminal Procedure on conviction of a defendant as follows:
(1) a jury fee (Art. 102.004, Code of Criminal Procedure) . . . $20;
(2) a fee for services of the clerk of the court (Art. 102.005, Code of Criminal Procedure) . . . $40;
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(3) a records management and preservation services fee (Art. 102.005, Code of Criminal
Procedure) . . . $25;
(4) a security fee on a misdemeanor offense (Art. 102.017, Code of Criminal Procedure) . . . $3;
(5) a juvenile delinquency prevention and graffiti eradication fee (Art. 102.0171, Code of Criminal
Procedure) . . . $50 [$5]; [and]
(6) a juvenile case manager fee (Art. 102.0174, Code of Criminal Procedure) . . . not to exceed
$5; and
(7) a civil justice fee (Art. 102.022, Code of Criminal Procedure) . . . $0.10.
(b) Section 102.061, Government Code, as amended by Chapter 1053 (H.B. 2151), Acts of the
80th Legislature, Regular Session, 2007, is repealed. Section 102.061, Government Code, as
reenacted and amended by Chapter 921 (H.B. 3167), Acts of the 80th Legislature, Regular
Session, 2007, to reorganize and renumber that section, continues in effect as further amended
by this section.
SECTION ____. (a) Section 102.081, Government Code, as amended by Chapter 921 (H.B. 3167),
Acts of the 80th Legislature, Regular Session, 2007, is amended to conform to the amendments
made to Section 102.081, Government Code, by Chapter 1053 (H.B. 2151), Acts of the 80th
Legislature, Regular Session, 2007, and is further amended to read as follows:
Sec. 102.081. ADDITIONAL COURT COSTS ON CONVICTION IN COUNTY COURT: CODE OF
CRIMINAL PROCEDURE. The clerk of a county court shall collect fees and costs under the Code
of Criminal Procedure on conviction of a defendant as follows:
(1) a jury fee (Art. 102.004, Code of Criminal Procedure) . . . $20;
(2) a fee for clerk of the court services (Art. 102.005, Code of Criminal Procedure) . . . $40;
(3) a records management and preservation services fee (Art. 102.005, Code of Criminal
Procedure) . . . $25;
(4) a security fee on a misdemeanor offense (Art. 102.017, Code of Criminal Procedure) . . . $3;
(5) a juvenile delinquency prevention and graffiti eradication fee (Art. 102.0171, Code of Criminal
Procedure) . . . $50 [$5]; [and]
(6) a juvenile case manager fee (Art. 102.0174, Code of Criminal Procedure) . . . not to exceed
$5; and
(7) a civil justice fee (Art. 102.022, Code of Criminal Procedure) . . . $0.10.
(b) Section 102.081, Government Code, as amended by Chapter 1053 (H.B. 2151), Acts of the
80th Legislature, Regular Session, 2007, is repealed. Section 102.081, Government Code, as
amended by Chapter 921 (H.B. 3167), Acts of the 80th Legislature, Regular Session, 2007, to
reorganize and renumber that section, continues in effect as further amended by this section.
SECTION ____. Section 102.101, Government Code, is amended to read as follows:
Sec. 102.101. ADDITIONAL COURT COSTS ON CONVICTION IN JUSTICE COURT: CODE OF
CRIMINAL PROCEDURE. A clerk of a justice court shall collect fees and costs under the Code of
Criminal Procedure on conviction of a defendant as follows:
(1) a jury fee (Art. 102.004, Code of Criminal Procedure) . . . $3;
(2) a fee for withdrawing request for jury less than 24 hours before time of trial (Art. 102.004,
Code of Criminal Procedure) . . . $3;
(3) a jury fee for two or more defendants tried jointly (Art. 102.004, Code of Criminal Procedure)
. . . one jury fee of $3;
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(4) a security fee on a misdemeanor offense (Art. 102.017, Code of Criminal Procedure) . . . $4;
(5) a fee for technology fund on a misdemeanor offense (Art. 102.0173, Code of Criminal
Procedure) . . . $4;
(6) a juvenile case manager fee (Art. 102.0174, Code of Criminal Procedure) . . . not to exceed
$5;
(7) a fee on conviction of certain offenses involving issuing or passing a subsequently dishonored
check (Art. 102.0071, Code of Criminal Procedure) . . . not to exceed $30; [and]
(8) a court cost on conviction of a Class C misdemeanor in a county with a population of 3.3
million or more, if authorized by the county commissioners court (Art. 102.009, Code of Criminal
Procedure) . . . not to exceed $7; and
(9) a civil justice fee (Art. 102.022, Code of Criminal Procedure) . . . $0.10.
SECTION ____. Section 102.121, Government Code, is amended to read as follows:
Sec. 102.121. ADDITIONAL COURT COSTS ON CONVICTION IN MUNICIPAL COURT: CODE OF
CRIMINAL PROCEDURE. The clerk of a municipal court shall collect fees and costs on conviction
of a defendant as follows:
(1) a jury fee (Art. 102.004, Code of Criminal Procedure) . . . $3;
(2) a fee for withdrawing request for jury less than 24 hours before time of trial (Art. 102.004,
Code of Criminal Procedure) . . . $3;
(3) a jury fee for two or more defendants tried jointly (Art. 102.004, Code of Criminal Procedure)
. . . one jury fee of $3;
(4) a security fee on a misdemeanor offense (Art. 102.017, Code of Criminal Procedure) . . . $3;
(5) a fee for technology fund on a misdemeanor offense (Art. 102.0172, Code of Criminal
Procedure) . . . not to exceed $4; [and]
(6) a juvenile case manager fee (Art. 102.0174, Code of Criminal Procedure) . . . not to exceed
$5; and
(7) a civil justice fee (Art. 102.022, Code of Criminal Procedure) . . . $0.10.
SECTION ____. Subchapter D, Chapter 1701, Occupations Code, is amended by adding Section
1701.164 to read as follows:
Sec. 1701.164. COLLECTION OF CERTAIN INCIDENT-BASED DATA SUBMITTED BY LAW
ENFORCEMENT AGENCIES. The commission shall collect and maintain incident-based data
submitted to the commission under Article 2.134, Code of Criminal Procedure, including incidentbased data compiled by a law enforcement agency from reports received by the law enforcement
agency under Article 2.133 of that code. The commission in consultation with the Department
of Public Safety, the Bill Blackwood Law Enforcement Management Institute of Texas, the W. W.
Caruth, Jr., Police Institute at Dallas, and the Texas Police Chiefs Association shall develop
guidelines for submitting in a standard format the report containing incident-based data as
required by Article 2.134, Code of Criminal Procedure.
SECTION ____. Subsection (a), Section 1701.501, Occupations Code, is amended to read as
follows:
(a) Except as provided by Subsection (d), the commission shall revoke or suspend a license, place
on probation a person whose license has been suspended, or reprimand a license holder for a
violation of:
(1) this chapter;
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(2) the reporting requirements provided by Articles 2.132 and 2.134, Code of Criminal Procedure;
or
(3) a commission rule.
SECTION ____. (a) The requirements of Articles 2.132, 2.133, and 2.134, Code of Criminal
Procedure, as amended by this Act, relating to the compilation, analysis, and submission of
incident-based data apply only to information based on a motor vehicle stop occurring on or after
January 1, 2010.
(b) The imposition of a cost of court under Article 102.022, Code of Criminal Procedure, as added
by this Act, applies only to an offense committed on or after the effective date of this Act. An
offense committed before the effective date of this Act is covered by the law in effect when the
offense was committed, and the former law is continued in effect for that purpose. For purposes
of this section, an offense was committed before the effective date of this Act if any element of
the offense occurred before that date.
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Racial and Ethnic Designations
(H.B. 3051)
H.B. No. 3051 - An Act relating to the categories used to record the race or ethnicity of persons
stopped for or convicted of traffic offenses.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Article 2.132(a)(3), Code of Criminal Procedure, is amended to read as follows:
(3) "Race or ethnicity" means the following categories:
(A) Alaska native or American Indian;
(B) [of a particular descent, including Caucasian, African, Hispanic,] Asian or Pacific Islander;
(C) black;
(D) white; and
(E) Hispanic or Latino [, Native American, or Middle Eastern descent].
SECTION 2. Section 543.202(a), Transportation Code, is amended to read as follows:
(a) In this section, "race or ethnicity" means the following categories:
(1) Alaska native or American Indian;
(2) [of a particular descent, including Caucasian, African, Hispanic,] Asian or Pacific Islander;
(3) black;
(4) white; and
(5) Hispanic or Latino [, or Native American descent].
SECTION 3. This Act takes effect September 1, 2017.
______________________________
President of the Senate

______________________________
Speaker of the House

I certify that H.B. No. 3051 was passed by the House on May 4, 2017, by the following vote: Yeas
143, Nays 2, 2 present, not voting.
______________________________
Chief Clerk of the House
I certify that H.B. No. 3051 was passed by the Senate on May 19, 2017, by the following
vote: Yeas 31, Nays 0.
______________________________
Secretary of the Senate
APPROVED: _____________________
Date
_____________________
Governor
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The Sandra Bland Act
(S.B. 1849)
S.B. No. 1849
An Act relating to interactions between law enforcement and individuals detained or arrested on
suspicion of the commission of criminal offenses, to the confinement, conviction, or release of
those individuals, and to grants supporting populations that are more likely to interact frequently
with law enforcement.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
ARTICLE 1. SHORT TITLE
SECTION 1.01. SHORT TITLE. This Act shall be known as the Sandra Bland Act, in memory of
Sandra Bland.
ARTICLE 2. IDENTIFICATION AND DIVERSION OF AND SERVICES FOR PERSONS SUSPECTED OF
HAVING A MENTAL ILLNESS, AN INTELLECTUAL DISABILITY, OR A SUBSTANCE ABUSE ISSUE
SECTION 2.01. Article 16.22, Code of Criminal Procedure, is amended to read as follows:
Art. 16.22. EARLY IDENTIFICATION OF DEFENDANT SUSPECTED OF HAVING MENTAL ILLNESS OR
INTELLECTUAL DISABILITY [MENTAL RETARDATION]. (a)(1) Not later than 12 [72] hours after
receiving credible information that may establish reasonable cause to believe that a defendant
committed to the sheriff's custody has a mental illness or is a person with an intellectual disability
[mental retardation], including observation of the defendant's behavior immediately before,
during, and after the defendant's arrest and the results of any previous assessment of the
defendant, the sheriff shall provide written or electronic notice of the information to the
magistrate. On a determination that there is reasonable cause to believe that the defendant has
a mental illness or is a person with an intellectual disability [mental retardation], the magistrate,
except as provided by Subdivision
(2), shall order the local mental health or intellectual and developmental disability
[mental retardation] authority or another qualified mental health or intellectual disability
[mental retardation] expert to:
(A) collect information regarding whether the defendant has a mental illness as defined by
Section 571.003,
Health and Safety Code, or is a person with an intellectual disability [mental retardation] as
defined by Section 591.003, Health and Safety Code, including information obtained from any
previous assessment of the defendant; and
(B) provide to the magistrate a written assessment of the information collected under Paragraph
(A).
(2) The magistrate is not required to order the collection of information under Subdivision
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(1) if the defendant in the year preceding the defendant's applicable date of arrest has
been determined to have a mental illness or to be a person with an intellectual disability
[mental retardation] by the local mental health or intellectual and developmental
disability [mental retardation] authority or another mental health or intellectual disability
[mental retardation] expert described by Subdivision
(1). A court that elects to use the results of that previous determination may proceed
under Subsection (c).
(3) If the defendant fails or refuses to submit to the collection of information regarding
the defendant as required under Subdivision (1), the magistrate may order the defendant to
submit to an examination in a mental health facility determined to be appropriate by the local
mental health or intellectual and developmental disability [mental retardation] authority for a
reasonable period not to exceed 21 days. The magistrate may order a defendant to a facility
operated by the Department of State Health Services or the Health and Human Services
Commission [Department of Aging and Disability Services] for examination only on request of the
local mental health or intellectual and developmental disability [mental retardation] authority
and with the consent of the head of the facility. If a defendant who has been ordered to a facility
operated by the Department of State Health Services or the Health and Human Services
Commission [Department of Aging and Disability Services] for examination remains in the facility
for a period exceeding 21 days, the head of that facility shall cause the defendant to be
immediately transported to the committing court and placed in the custody of the sheriff of the
county in which the committing court is located. That county shall reimburse the facility for the
mileage and per diem expenses of the personnel required to transport the defendant calculated
in accordance with the state travel regulations in effect at the time.
(b) A written assessment of the information collected under Subsection (a)(1)(A) shall be
provided to the magistrate not later than the 30th day after the date of any order issued under
Subsection (a) in a felony case and not later than the 10th day after the date of any order issued
under that subsection in a misdemeanor case, and the magistrate shall provide copies of the
written assessment to the defense counsel, the prosecuting attorney, and the trial court. The
written assessment must include a description of the procedures used in the collection of
information under Subsection (a)(1)(A) and the applicable expert's
observations and findings pertaining to:
(1) whether the defendant is a person who has a mental illness or is a person with an
intellectual disability [mental retardation];
(2) whether there is clinical evidence to support a belief that the defendant may be
incompetent to stand trial and should undergo a complete competency examination under
Subchapter B, Chapter 46B; and
(3) recommended treatment.
(c) After the trial court receives the applicable expert's written assessment relating to the
defendant under Subsection (b)
or elects to use the results of a previous determination as described by Subsection (a)(2), the trial
court may, as applicable:
(1) resume criminal proceedings against the defendant, including any appropriate
proceedings related to the defendant's release on personal bond under Article 17.032;
(2) resume or initiate competency proceedings, if required, as provided by Chapter 46B
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or other proceedings affecting the defendant's receipt of appropriate court-ordered mental
health or intellectual disability [mental retardation] services, including proceedings related to the
defendant's receipt of outpatient mental health services under Section 574.034, Health and
Safety Code; or
(3) consider the written assessment during the punishment phase after a conviction of
the offense for which the defendant was arrested, as part of a presentence investigation report,
or in connection with the impositions of conditions following placement on community
supervision, including deferred adjudication community supervision.
(d) This article does not prevent the applicable court from, before, during, or after the
collection of information regarding the defendant as described by this article: (1) releasing a
defendant who has a mental illness [mentally ill] or is a person with an intellectual disability
[mentally retarded defendant] from custody on personal or surety bond; or
(2) ordering an examination regarding the defendant's competency to stand trial.
SECTION 2.02. Chapter 16, Code of Criminal Procedure, is amended by adding Article 16.23 to
read as follows:
Art. 16.23. DIVERSION OF PERSONS SUFFERING MENTAL HEALTH CRISIS OR SUBSTANCE ABUSE
ISSUE. (a) Each law enforcement agency shall make a good faith effort to divert a person suffering
a mental health crisis or suffering from the effects of substance abuse to a proper treatment
center in the agency's jurisdiction if:
(1) there is an available and appropriate treatment center in the agency's jurisdiction to
which the agency may divert the person;
(2) it is reasonable to divert the person;
(3) the offense that the person is accused of is a misdemeanor, other than a misdemeanor
involving violence; and
(4) the mental health crisis or substance abuse issue is suspected to be the reason the
person committed the alleged offense.
(b) Subsection (a) does not apply to a person who is accused of an offense under Section
49.04, 49.045, 49.05, 49.06, 49.065,
49.07, or 49.08, Penal Code.
SECTION 2.03. Section 539.002, Government Code, is amended to read as follows:
Sec. 539.002.
GRANTS FOR ESTABLISHMENT AND EXPANSION OF COMMUNITY
COLLABORATIVES. (a) To the extent funds are appropriated to the department for that purpose,
the department shall make grants to entities, including local governmental entities, nonprofit
community organizations, and faith-based community organizations, to establish or expand
community collaboratives that bring the public and private sectors together to provide services
to persons experiencing homelessness, substance abuse issues, or [and] mental illness. [The
department may make a maximum of five grants, which must be made in the most populous
municipalities in this state that are located in counties with a population of more than one
million.] In awarding grants, the department shall give special consideration to entities:
(1) establishing [a] new collaboratives; or
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(2) establishing or expanding collaboratives thatserve two or more counties, each with a
population of less than 100,000 [collaborative].
(b) The department shall require each entity awarded a grant under this section to:
(1) leverage additional funding from private sources in an amount that is at least equal
to the amount of the grant awarded under this section; [and]
(2) provide evidence of significant coordination and collaboration between the entity,
local mental health authorities, municipalities, local law enforcement agencies, and other
community stakeholders in establishing or expanding a community collaborative funded by a
grant awarded under this section; and
(3) provide evidence of a local law enforcement policy to divert appropriate persons from
jails or other detention facilities to an entity affiliated with a community collaborative for the
purpose of providing services to those persons.
SECTION 2.04. Chapter 539, Government Code, is amended by adding Section 539.0051 to read
as follows:
Sec. 539.0051. PLAN REQUIRED FOR CERTAIN COMMUNITY COLLABORATIVES. (a) The governing
body of a county shall develop and make public a plan detailing:
(1) how local mental health authorities, municipalities, local law enforcement agencies,
and other community stakeholders in the county could coordinate to establish or expand a
community collaborative to accomplish the goals of Section 539.002;
(2) how entities in the county may leverage funding from private sources to accomplish
the goals of Section 539.002 through the formation or expansion of a community collaborative;
and
(3) how the formation or expansion of a community collaborative could establish or
support resources or services to help local law enforcement agencies to divert persons who have
been arrested to appropriate mental health care or substance abuse treatment.
(b) The governing body of a county in which an entity that received a grant under Section
539.002 before September 1, 2017, is located is not required to develop a plan under Subsection
(a).
(c) Two or more counties, each with a population of less than 100,000, may form a joint
plan under Subsection (a).
ARTICLE 3. BAIL, PRETRIAL RELEASE, AND COUNTY JAIL STANDARDS
SECTION 3.01. The heading to Article 17.032, Code of Criminal Procedure, is amended to read as
follows:
Art. 17.032. RELEASE ON PERSONAL BOND OF CERTAIN [MENTALLY ILL] DEFENDANTS WITH
MENTAL ILLNESS OR INTELLECTUAL DISABILITY.
SECTION 3.02. Articles 17.032(b) and (c), Code of Criminal Procedure, are amended to read as
follows:
(b) A magistrate shall release a defendant on personal bond unless good cause is shown
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otherwise if the:
(1) defendant is not charged with and has not been previously convicted of a violent
offense;
(2) defendant is examined by the local mental health or intellectual and developmental
disability [mental retardation] authority or another mental health expert under Article 16.22 [of
this code];
(3) applicable expert, in a written assessment submitted to the magistrate under Article
16.22:
(A) concludes that the defendant has a mental illness or is a person with an intellectual disability
[mental retardation] and is nonetheless competent to stand trial; and
(B) recommends mental health treatment or intellectual disability treatment for the defendant,
as applicable; and
(4) magistrate determines, in consultation with the local mental health or intellectual and
developmental disability [mental retardation] authority, that appropriate community-based
mental health or intellectual disability [mental retardation] services for the defendant are
available through the [Texas] Department of State [Mental] Health Services [and Mental
Retardation] under Section 534.053, Health and Safety Code, or through another mental health
or intellectual disability [mental retardation] services provider.
(c) The magistrate, unless good cause is shown for not requiring treatment, shall require
as a condition of release on personal bond under this article that the defendant submit to
outpatient or inpatient mental health or intellectual disability [mental retardation] treatment as
recommended by the local mental health or intellectual and developmental disability [mental
retardation] authority if the defendant's:
(1) mental illness or intellectual disability [mental retardation] is chronic in nature; or
(2) ability to function independently will continue to deteriorate if the defendant is not
treated.
SECTION 3.03. Article 25.03, Code of Criminal Procedure, is amended to read as follows:
Art. 25.03. IF ON BAIL IN FELONY. When the accused, in case of felony, is on bail at the time the
indictment is presented, [it is not necessary to serve him with a copy, but] the clerk shall [on
request] deliver a copy of the indictment [same] to the accused or the accused's [his] counsel[,]
at the earliest possible time.
SECTION 3.04. Article 25.04, Code of Criminal Procedure, is amended to read as follows:
Art. 25.04. IN MISDEMEANOR. In misdemeanors, the clerk shall deliver a copy of the indictment
or information to the accused or the accused's counsel at the earliest possible time before trial
[it shall not be necessary before trial to furnish the accused with a copy of the indictment or
information; but he or his counsel may demand a copy, which shall be given as early as possible
SECTION 3.05. Section 511.009(a), Government Code, as amended by Chapters 281 (H.B. 875),
648 (H.B. 549), and 688 (H.B. 634), Acts of the 84th Legislature, Regular Session, 2015, is
reenacted and amended to read as follows:
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(a) The commission shall:
(1) adopt reasonable rules and procedures establishing minimum standards for the
construction, equipment, maintenance, and operation of county jails;
(2) adopt reasonable rules and procedures establishing minimum standards for the
custody, care, and treatment of prisoners;
(3) adopt reasonable rules establishing minimum standards for the number of jail
supervisory personnel and for programs and services to meet the needs of prisoners;
(4) adopt reasonable rules and procedures establishing minimum requirements for
programs of rehabilitation, education, and recreation in county jails;
(5) revise, amend, or change rules and procedures if necessary;
(6) provide to local government officials consultation on and technical assistance for
county jails;
(7) review and comment on plans for the construction and major modification or
renovation of county jails;
(8) require that the sheriff and commissioners of each county submit to the commission,
on a form prescribed by the commission, an annual report on the conditions in each county jail
within their jurisdiction, including all information necessary to determine compliance with state
law, commission orders, and the rules adopted under this chapter;
(9) review the reports submitted under Subdivision (8) and require commission
employees to inspect county jails regularly to ensure compliance with state law, commission
orders, and rules
and procedures adopted under this chapter;
(10) adopt a classification system to assist sheriffs and judges in determining which
defendants are low-risk and consequently suitable participants in a county jail work release
program under Article 42.034, Code of Criminal Procedure;
(11) adopt rules relating to requirements for segregation of classes of inmates and to
capacities for county jails;
(12) require that the chief jailer of each municipal lockup submit to the commission, on
a form prescribed by the commission, an annual report of persons under 17 years of age
securely detained in the lockup, including all information necessary to determine compliance
with state law concerning secure confinement of children in municipal lockups;
(13) at least annually determine whether each county jail is in compliance with the rules
and procedures adopted under this chapter;
(14) require that the sheriff and commissioners court of each county submit to the
commission, on a form prescribed by the commission, an annual report of persons under 17 years
of age securely detained in the county jail, including all information necessary to determine
compliance with state law concerning secure confinement of children in county jails;
(15) schedule announced and unannounced inspections of jails under the commission's
jurisdiction using the risk assessment plan established under Section 511.0085 to guide the
inspections process;
(16) adopt a policy for gathering and distributing to jails under the commission's
jurisdiction information regarding:
(A) common issues concerning jail administration;
(B) examples of successful strategies for maintaining compliance with state law and the rules,
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standards, and procedures of the commission; and
(C) solutions to operational challenges for jails;
(17) report to the Texas Correctional Office on Offenders with Medical or Mental
Impairments on a jail's compliance with Article 16.22, Code of Criminal Procedure;
(18) adopt reasonable rules and procedures establishing minimum requirements for jails
to:
(A) determine if a prisoner is pregnant; and
(B) ensure that the jail's health services plan addresses medical and mental health care, including
nutritional requirements, and any special housing or work assignment needs for persons who are
confined in the jail and are known or determined to be pregnant;
(19) provide guidelines to sheriffs regarding contracts between a sheriff and another
entity for the provision of food services to or the operation of a commissary in a jail under the
commission's jurisdiction, including specific provisions regarding conflicts of interest and
avoiding the appearance of impropriety; [and]
(20) adopt reasonable rules and procedures establishing minimum standards for prisoner
visitation that provide each prisoner at a county jail with a minimum of two in-person, noncontact
visitation periods per week of at least 20 minutes duration each;
(21) [(20)] require the sheriff of each county to:
(A) investigate and verify the veteran status of each prisoner by using data made available from
the Veterans Reentry Search Service (VRSS) operated by the United States Department of
Veterans Affairs or a similar service; and
(B) use the data described by Paragraph (A) to assist prisoners who are veterans in applying for
federal benefits or compensation for which the prisoners may be eligible under a program
administered by the United States Department of Veterans Affairs;
(22) [(20)] adopt reasonable rules and procedures regarding visitation of a prisoner at a
county jail by a guardian, as defined by Section 1002.012, Estates Code, that:
(A) allow visitation by a guardian to the same extent as the prisoner's next of kin, including
placing the guardian on the prisoner's approved visitors list on the guardian's request and
providing the guardian access to the prisoner during a facility's standard visitation hours if the
prisoner is otherwise eligible to receive visitors; and
(B) require the guardian to provide the sheriff with letters of guardianship issued as provided by
Section 1106.001, Estates Code, before being allowed to visit the prisoner; and
(23) adopt reasonable rules and procedures to ensure the safety of prisoners, including
rules and procedures that require a county jail to:
(A) give prisoners the ability to access a mental health professional at the jail through a
telemental health service 24 hours a day;
(B) give prisoners the ability to access a health professional at the jail or through a telehealth
service 24 hours a day or, if a health professional is unavailable at the jail or through a telehealth
service, provide for a prisoner to be transported to access a health professional; and
(C) if funding is available under Section 511.019, install automated electronic sensors or cameras
to ensure accurate and timely in-person checks of cells or groups of cells confining at-risk
individuals.
SECTION 3.06. Section 511.009, Government Code, is amended by adding Subsection (d) to read
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as follows:
(d) The commission shall adopt reasonable rules and procedures establishing minimum
standards regarding the continuity of prescription medications for the care and treatment of
prisoners. The rules and procedures shall require that a qualified medical professional shall
review as soon as possible any prescription medication a prisoner is taking when the prisoner is
taken into custody.
SECTION 3.07. Chapter 511, Government Code, is amended by adding Sections 511.019, 511.020,
and 511.021 to read as follows:
Sec. 511.019. PRISONER SAFETY FUND. (a) The prisoner safety fund is a dedicated account in the
general revenue fund.
(b) The prisoner safety fund consists of:
(1) appropriations of money to the fund by the legislature; and
(2) gifts, grants, including grants from the federal government, and other donations
received for the fund.
(c) Money in the fund may be appropriated only to the commission to pay for capital
improvements that are required under Section 511.009(a)(23).
(d) The commission by rule may establish a grant program to provide grants to counties
to fund capital improvements described by Subsection (c). The commission may only provide a
grant to a county for capital improvements to a county jail with a capacity of not more than 96
prisoners.
Sec. 511.020. SERIOUS INCIDENTS REPORT. (a) On or before the fifth day of each month, the
sheriff of each county shall report to the commission regarding the occurrence during the
preceding month of any of the following incidents involving a prisoner in the county jail:
(1) a suicide;
(2) an attempted suicide;
(3) a death;
(4) a serious bodily injury, as that term is defined by
Section 1.07, Penal Code;
(5) an assault;
(6) an escape;
(7) a sexual assault; and
(8) any use of force resulting in bodily injury, as that term is defined by Section 1.07, Penal
Code.
(b) The commission shall prescribe a form for the report required by Subsection (a).
(c) The information required to be reported under Subsection (a)(8) may not include the
name or other identifying information of a county jailer or jail employee.
(d) The information reported under Subsection (a) is public information subject to an
open records request under Chapter 552.
Sec. 511.021. INDEPENDENT INVESTIGATION OF DEATH OCCURRING IN COUNTY JAIL. (a) On the
death of a prisoner in a county jail, the commission shall appoint a law enforcement agency, other
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than the local law enforcement agency that operates the county jail, to investigate the death as
soon as possible.
(b) The commission shall adopt any rules necessary relating
to the appointment of a law enforcement agency under Subsection
(a), including rules relating to cooperation between law
enforcement agencies and to procedures for handling evidence.
SECTION 3.08. The changes in law made by this article to Article 17.032, Code of Criminal
Procedure, apply only to a personal bond that is executed on or after the effective date of
this Act. A personal bond executed before the effective date of executed, and the former law is
continued in effect for that purpose.
SECTION 3.09. Not later than January 1, 2018, the Commission on Jail Standards shall:
(1) adopt the rules and procedures required by Section 511.009(d), Government Code,
as added by this article, and the rules required by Section 511.021(b), Government Code, as
added by this article; and
(2) prescribe the form required by Section 511.020(b), Government Code, as added by
this article.
SECTION 3.10. Not later than September 1, 2018, the Commission on Jail Standards shall adopt
the rules and procedures required by Section 511.009(a)(23), Government Code, as added by this
article. On and after September 1, 2020, a county jail shall comply with any rule or procedure
adopted by the Commission on Jail Standards under that subdivision.
SECTION 3.11. To the extent of any conflict, this Act prevails over another Act of the 85th
Legislature, Regular Session, 2017, relating to non-substantive additions to and corrections in
enacted codes.
ARTICLE 4. PEACE OFFICER AND COUNTY JAILER TRAINING
SECTION 4.01. Chapter 511, Government Code, is amended by adding Section 511.00905 to read
as follows:
Sec. 511.00905. JAIL ADMINISTRATOR POSITION; EXAMINATION REQUIRED. (a) The Texas
Commission on Law Enforcement shall develop and the commission shall approve an
examination for a person assigned to the jail administrator position overseeing a
county jail.
(b) The commission shall adopt rules requiring a person, other than a sheriff, assigned to
the jail administrator position overseeing a county jail to pass the examination not later than the
180th day after the date the person is assigned to that position. The rules must provide that a
person who fails the examination may be immediately removed from the position and may not
be reinstated until the person passes the examination.
(c) The sheriff of a county shall perform the duties of the jail administrator position at
any time there is not a person available who satisfies the examination requirements of this
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section.
(d) A person other than a sheriff may not serve in the jail administrator position of a
county jail unless the person satisfies the examination requirement of this section.
SECTION 4.02. Section 1701.253, Occupations Code, is amended by amending Subsection (j) and
adding Subsection (n) to read as follows: commission shall require an officer to complete a 40hour statewide education and training program on de-escalation and crisis intervention
techniques to facilitate interaction with persons with mental impairments. An officer shall
complete the program not later than the second anniversary of the date the officer is licensed
under this chapter or the date the officer applies for an intermediate proficiency certificate,
whichever date is earlier. An officer may not satisfy the requirements of this subsection [section]
or Section 1701.402(g) by taking an online course on de-escalation and crisis intervention
techniques to facilitate interaction with persons with mental impairments.
(n) As part of the minimum curriculum requirements, the commission shall require an
officer to complete a statewide education and training program on de-escalation techniques to
facilitate interaction with members of the public, including techniques for limiting the use of
force resulting in bodily injury.
SECTION 4.03. Section 1701.310(a), Occupations Code, is amended to read as follows:
(a) Except as provided by Subsection (e), a person may not be appointed as a county jailer, except
on a temporary basis, unless the person has satisfactorily completed a preparatory training
program, as required by the commission, in the operation of a county jail at a school operated or
licensed by the commission. The training program must consist of at least eight hours of mental
health training approved by the commission and the Commission on Jail Standards.
SECTION 4.04. Section 1701.352(b), Occupations Code, is amended to read as follows:
(b) The commission shall require a state, county, special district, or municipal agency that
appoints or employs peace officers to provide each peace officer with a training program at
least once every 48 months that is approved by the commission and consists of:
(1) topics selected by the agency; and
(2) for an officer holding only a basic proficiency certificate, not more than 20 hours of
education and training that contain curricula incorporating the learning objectives developed by
the commission regarding:
(A) civil rights, racial sensitivity, and cultural diversity;
(B) de-escalation and crisis intervention techniques to facilitate interaction with persons with
mental impairments; [and]
(C) de-escalation techniques to facilitate interaction with members of the public, including
techniques for limiting the use of force resulting in bodily injury; and
(D) unless determined by the agency head to be inconsistent with the officer's assigned duties:
(i) the recognition and documentation of cases that involve child abuse or neglect, family
violence, and sexual assault; and
(ii) issues concerning sex offender characteristics.
SECTION 4.05. Section 1701.402, Occupations Code, is amended by adding Subsection (n) to read
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as follows:
(n) As a requirement for an intermediate proficiency certificate or an advanced
proficiency certificate, an officer must complete the education and training program regarding
de-escalation techniques to facilitate interaction with members of the public established by the
commission under Section 1701.253(n).
SECTION 4.06. Not later than March 1, 2018, the Texas Commission on Law Enforcement shall
develop and the Commission on Jail Standards shall approve the examination required by Section
511.00905, Government Code, as added by this article.
SECTION 4.07. (a) Not later than March 1, 2018, the Texas Commission on Law Enforcement
shall establish or modify training programs as necessary to comply with Section 1701.253,
Occupations Code, as amended by this article.
(b) The minimum curriculum requirements under Section 1701.253(j), Occupations Code,
as amended by this article, apply only to a peace officer who first begins to satisfy those
requirements on or after April 1, 2018.
SECTION 4.08. (a) Section 1701.310, Occupations Code, as amended by this article, takes effect
January 1, 2018.
(b) A person in the position of county jailer on September 1, 2017, must comply with
Section 1701.310(a), Occupations Code, as amended by this article, not later than August 31,
2021.
ARTICLE 5. MOTOR VEHICLE STOPS, RACIAL PROFILING, AND ISSUANCE OF CITATIONS
SECTION 5.01. Article 2.132, Code of Criminal Procedure, is amended by amending Subsections
(b) and (d) and adding Subsection (h) to read as follows:
(b) Each law enforcement agency in this state shall adopt a detailed written policy on
racial profiling. The policy must:
(1) clearly define acts constituting racial profiling;
(2) strictly prohibit peace officers employed by the agency from engaging in racial
profiling;
(3) implement a process by which an individual may file a complaint with the agency if
the individual believes that a peace officer employed by the agency has engaged in racial profiling
with respect to the individual;
(4) provide public education relating to the agency's compliment and complaint process,
including providing the telephone number, mailing address, and e-mail address to make a
compliment or complaint with respect to each ticket, citation, or warning issued by a peace
officer;
(5) require appropriate corrective action to be taken against a peace officer employed by
the agency who, after an investigation, is shown to have engaged in racial profiling in violation of
the agency's policy adopted under this article;
(6) require collection of information relating to motor vehicle stops in which a ticket,
citation, or warning is issued and to arrests made as a result of those stops, including information
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relating to:
(A) the race or ethnicity of the individual detained;
(B) whether a search was conducted and, if so, whether the individual detained consented to
the search; [and]
(C) whether the peace officer knew the race or ethnicity of the individual detained before
detaining that individual;
(D) whether the peace officer used physical force that resulted in bodily injury, as that term is
defined by Section 1.07, Penal Code, during the stop;
(E) the location of the stop; and
(F) the reason for the stop; and
(7) require the chief administrator of the agency, regardless of whether the administrator
is elected, employed, or appointed, to submit an annual report of the information collected under
Subdivision (6) to:
(A) the Texas Commission on Law Enforcement; and
(B) the governing body of each county or municipality served by the agency, if the agency is an
agency of a county, municipality, or other political subdivision of the state.
(d) On adoption of a policy under Subsection (b), a law enforcement agency shall examine
the feasibility of installing video camera and transmitter-activated equipment in each agency law
enforcement motor vehicle regularly used to make motor vehicle stops and transmitter-activated
equipment in each agency law enforcement motorcycle regularly used to make motor vehicle
stops. The agency also shall examine the feasibility of equipping each peace officer who regularly
detains or stops motor vehicles with a body worn camera, as that term is defined by Section
1701.651, Occupations Code. If a law enforcement agency installs video or audio equipment or
equips peace officers with body worn cameras as provided by this subsection, the policy adopted
by the agency under Subsection (b) must include standards for reviewing video and audio
documentation.
(h) A law enforcement agency shall review the data collected under Subsection (b)(6) to
identify any improvements the agency could make in its practices and policies regarding motor
vehicle stops.
SECTION 5.02. Article 2.133, Code of Criminal Procedure, is amended by amending Subsection
(b) and adding Subsection (c) to read as follows:
(b) A peace officer who stops a motor vehicle for an alleged violation of a law or ordinance
shall report to the law enforcement agency that employs the officer information relating to the
stop, including:
(1) a physical description of any person operating the motor vehicle who is detained as a
result of the stop, including:
(A) the person's gender; and
(B) the person's race or ethnicity, as stated by the person or, if the person does not state the
person's race or ethnicity, as determined by the officer to the best of the officer's ability;
(2) the initial reason for the stop;
(3) whether the officer conducted a search as a result of the stop and, if so, whether the
person detained consented to the search;
(4) whether any contraband or other evidence was discovered in the course of the search
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and a description of the contraband or evidence;
(5) the reason for the search, including whether:
(A) any contraband or other evidence was in plain view;
(B) any probable cause or reasonable suspicion existed to perform the search; or
(C) the search was performed as a result of the towing of the motor vehicle or the arrest of any
person in the motor vehicle;
(6) whether the officer made an arrest as a result of the stop or the search, including a
statement of whether the arrest was based on a violation of the Penal Code, a violation of a traffic
law or ordinance, or an outstanding warrant and a statement of the offense charged;
(7) the street address or approximate location of the stop; [and]
(8) whether the officer issued a verbal or written warning or a ticket or citation as a result
of the stop; and
(9) whether the officer used physical force that resulted in bodily injury, as that term is
defined by Section 1.07, Penal Code, during the stop.
(c) The chief administrator of a law enforcement agency, regardless of whether the
administrator is elected, employed, or appointed, is responsible for auditing reports under
Subsection (b)
to ensure that the race or ethnicity of the person operating the motor vehicle is being reported.
SECTION 5.03. Article 2.134(c), Code of Criminal Procedure, is amended to read as follows:
(c) A report required under Subsection (b) must be submitted by the chief administrator
of the law enforcement agency, regardless of whether the administrator is elected, employed, or
appointed, and must include:
(1) a comparative analysis of the information compiled under Article 2.133 to:
(A) evaluate and compare the number of motor vehicle stops, within the applicable jurisdiction,
of persons who are recognized as racial or ethnic minorities and persons who are not recognized
as racial or ethnic minorities; [and]
(B) examine the disposition of motor vehicle stops made by officers employed by the agency,
categorized according to the race or ethnicity of the affected persons, as appropriate, including
any searches resulting from stops within the applicable jurisdiction; and
(C) evaluate and compare the number of searches resulting from motor vehicle stops within the
applicable jurisdiction and whether contraband or other evidence was discovered in the course
of those searches; and
(2) information relating to each complaint filed with the agency alleging that a peace
officer employed by the agency has engaged in racial profiling.
SECTION 5.04. Article 2.137, Code of Criminal Procedure, is amended to read as follows:
Art. 2.137. PROVISION OF FUNDING OR EQUIPMENT. (a) The Department of Public Safety shall
adopt rules for providing funds or video and audio equipment to law enforcement agencies for
the purpose of installing video and audio equipment in law enforcement motor vehicles and
motorcycles or equipping peace officers with body worn cameras [as described by Article
2.135(a)(1)(A)], including specifying criteria to prioritize funding or equipment provided to law
enforcement agencies. The criteria may include consideration of tax effort, financial hardship,
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available revenue, and budget surpluses. The criteria must give priority to:
(1) law enforcement agencies that employ peace officers whose primary duty is traffic
enforcement;
(2) smaller jurisdictions; and
(3) municipal and county law enforcement agencies.
(b) The Department of Public Safety shall collaborate with an institution of higher
education to identify law enforcement agencies that need funds or video and audio equipment
for the purpose of installing video and audio equipment in law enforcement motor vehicles and
motorcycles or equipping peace officers with body worn cameras [as described by Article
2.135(a)(1)(A)]. The collaboration may include the use of a survey to assist in developing criteria
to prioritize funding or equipment provided to law enforcement agencies.
(c) To receive funds or video and audio equipment from the state for the purpose of
installing video and audio equipment in law enforcement motor vehicles and motorcycles or
equipping peace officers with body worn cameras [as described by Article 2.135(a)(1)(A)], the
governing body of a county or municipality, in conjunction with the law enforcement agency
serving the county or municipality, shall certify to the Department of Public Safety that the law
enforcement agency needs funds or video and audio equipment for that purpose.
(d) On receipt of funds or video and audio equipment from the state for the purpose of
installing video and audio equipment in law enforcement motor vehicles and motorcycles or
equipping peace officers with body worn cameras [as described by Article 2.135(a)(1)(A)], the
governing body of a county or municipality, in conjunction with the law enforcement agency
serving the county or municipality, shall certify to the Department of Public Safety that the law
enforcement agency has taken the necessary actions to use and is using [installed] video and
audio equipment and body worn cameras for those purposes [as described by Article
2.135(a)(1)(A) and is using the equipment as required by Article 2.135(a)(1)].
SECTION 5.05. Article 2.1385(a), Code of Criminal Procedure, is amended to read as follows:
(a) If the chief administrator of a local law enforcement agency intentionally fails to
submit the incident-based data as required by Article 2.134, the agency is liable to the state for
a civil penalty in an [the] amount not to exceed $5,000 [of $1,000] for each violation. The
attorney general may sue to collect a civil penalty under this subsection.
SECTION 5.06. Article 2.135, Code of Criminal Procedure, is repealed.
SECTION 5.07. Articles 2.132 and 2.134, Code of Criminal Procedure, as amended by this article,
apply only to a report covering a calendar year beginning on or after January 1, 2018.
SECTION 5.08. Not later than September 1, 2018, the Texas Commission on Law Enforcement
shall:
(1) evaluate and change the guidelines for compiling and reporting information required
under Article 2.134, Code of Criminal Procedure, as amended by this article, to enable the
guidelines to better withstand academic scrutiny; and
(2) make accessible online:
(A) a downloadable format of any information submitted under Article 2.134(b), Code of Criminal
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Procedure, that is not exempt from public disclosure under Chapter 552, Government Code; and
(B) a glossary of terms relating to the information to make the information readily
understandable to the public. This Act takes effect September 1, 2017.
______________________________ ______________________________ President of the
Senate Speaker of the House
I hereby certify that S.B. No. 1849 passed the Senate on May 11, 2017, by the following vote:
Yeas 31, Nays 0.
______________________________
Secretary of the Senate
I hereby certify that S.B. No. 1849 passed the House on May 20, 2017, by the following vote:
Yeas 137, Nays 0, one present not voting.
ARTICLE 6. EFFECTIVE DATE
SECTION 6.01. Except as otherwise provided by this Act,
Approved:
______________________________
Date
______________________________
Governor
______________________________
Chief Clerk of the House
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Bias-Based Policing
401.1 PURPOSE AND SCOPE
This policy provides guidance to department members that affirms the Aransas Pass Police
Department's commitment to policing that is fair and objective.
Nothing in this policy prohibits the use of specified characteristics in law enforcement activities
designed to strengthen the department’s relationship with its diverse communities (e.g., cultural
and ethnicity awareness training, youth programs, community group outreach and partnerships).
401.1.1 DEFINITIONS
Definitions related to this policy include:
Bias-based policing - An inappropriate reliance on actual or perceived characteristics
such as race, ethnicity, national origin, religion, sex, sexual orientation, gender identity or
expression, economic status, age, cultural group, disability, or affiliation with any non-criminal
group (protected characteristics) as the basis for providing differing law enforcement service or
enforcement (Tex. Code of Crim. Pro. art. 3.05).
401.2 POLICY
The Aransas Pass Police Department is committed to providing law enforcement services to the
community with due regard for the racial, cultural or other differences of those served. It is the
policy of this department to provide law enforcement services and to enforce the law equally,
fairly, objectively and without discrimination toward any individual or group.
401.3 BIAS-BASED POLICING PROHIBITED
Bias-based policing is strictly prohibited.
However, nothing in this policy is intended to prohibit an officer from considering protected
characteristics in combination with credible, timely and distinct information connecting a person
or people of a specific characteristic to a specific unlawful incident, or to specific unlawful
incidents, specific criminal patterns or specific schemes.
401.4 MEMBER RESPONSIBILITIES
Every member of this department shall perform his/her duties in a fair and objective manner and
is responsible for promptly reporting any suspected or known instances of bias-based policing to
a supervisor. Members should, when reasonable to do so, intervene to prevent any bias-based
actions by another member.
401.4.1 REASON FOR CONTACT
Officers contacting a person shall be prepared to articulate sufficient reason for the contact,
independent of the protected characteristics of the individual.
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To the extent that written documentation would otherwise be completed (e.g., arrest report, field
interview (FI) card), the involved officer should include those facts giving rise to the contact, as
applicable.
Except for required data-collection forms or methods, nothing in this policy shall require any officer
to document a contact that would not otherwise require reporting.
401.4.2 REPORTING MOTOR VEHICLE STOPS
The Patrol Division Commander should ensure that the Department has appropriate systems in
place to collect information required by state racial profiling laws (Tex. Code of Crim. Pro. art.
2.132 (Tier One); Tex. Code of Crim. Pro. art. 2.133 (Tier Two)).
Each time an officer makes a motor vehicle stop, the officer shall gather the required information
using the system in place for racial profiling reporting.
401.5 SUPERVISOR RESPONSIBILITIES
Supervisors should monitor those individuals under their command for compliance with this policy
and shall handle any alleged or observed violations in accordance with the Personnel Complaints
Policy.
(a)

Supervisors should discuss any issues with the involved officer and his/her supervisor
in a timely manner.
1.

(b)

Supervisors should document these discussions, in the through our Guardian
Tracking system.

Supervisors should periodically review Mobile Audio/Video (MAV) recordings, portable
audio/video recordings, Mobile Data Terminal (MDT) data and any other available
resource used to document contact between officers and the public to ensure
compliance with this policy.
1.

Supervisors should document these periodic reviews by tagging videos they
review with the "Racial Profiling & Policy Review" tag in evidence.com.

2.

Recordings or data that capture a potential instance of bias-based policing
should be appropriately retained for administrative investigation purposes.

(c)

Supervisors shall initiate investigations of any actual or alleged violations of this policy
and refer their findings for an internal affairs investigation.

(d)

Supervisors should take prompt and reasonable steps to address any retaliatory action
taken against any member of this department who discloses information concerning
bias-based policing.

401.6 STATE REPORTING
The Chief of Police shall annually submit a report of the information required in Tex. Code of Crim.
Pro. art. 2.132 to the Texas Commission on Law Enforcement (TCOLE) and to each governing
body served by the Department.
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The Chief of Police shall also provide to TCOLE and each governing body served by
the Department a report containing an analysis of the information required by Tex. Code of Crim.
Pro. art. 2.133. The report must be submitted by March 1 of each year (Tex. Code of Crim. Pro.
art. 2.134).
The reports may not include identifying information about any officer who made the motor vehicle
stop or about any individual who was stopped or arrested (Tex. Code of Crim. Pro. art. 2.132;
Tex. Code of Crim. Pro. art. 2.134).
401.7 ADMINISTRATION
The Patrol Division Commander should review the efforts of the Department to provide fair and
objective policing and submit an annual report, including public concerns and complaints, to the
Chief of Police. The annual report should not contain any identifying information about any specific
complaint, member of the public or officer. It should be reviewed by the Chief of Police to identify
any changes in training or operations that should be made to improve service (Tex. Code of Crim.
Pro. art. 2.132).
Supervisors should review the report submitted to TCOLE and the governing body and the annual
report and discuss the results with those they are assigned to supervise.
401.8 COMPLIMENTS AND COMPLAINTS
The Patrol Division Commander is responsible for educating the public on the
Department’s compliment and complaint process (see the Personnel Complaints Policy). This
education may be achieved by information provided through the Departmentwebsite and
via the Patrol Department's Homepage. This information shall include the telephone
number (361-758-5224), mailing address (600 Cleveland Blvd., Aransas Pass, Texas 78336)
and e-mail (InformTheChief@aransaspasstx.gov) address to make a compliment or complaint
regarding a ticket, citation, warning issued or other staff interaction.
In the event that an investigation is initiated against an officer or staff member for a violation of
this policy, the Patrol Division Commander should ensure that a copy of any related recording is
provided as soon as practicable to the employee upon written request (Tex. Code of Crim. Pro.
art. 2.132).
401.9 TRAINING
All sworn members of this department will be scheduled to attend TCOLE-approved training on
the subject of racial- and bias-based profiling. This training shall be completed no later than the
second anniversary of the date the officer was licensed, or the date the officer applies for an
intermediate proficiency certificate, whichever date is earlier. A person who on September 1,
2001,held a TCOLE intermediate proficiency certificate, or who had held a peace officer license
issued by TCOLE for at least two years, shall complete a TCOLE training and education program
on racial profiling not later than September 1, 2003. Each member of this department undergoing
initial TCOLE-approved training will thereafter be required to complete an approved refresher
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course every five years or sooner if deemed necessary, in order to keep current with changing
racial issues and cultural trends. It is the responsibility of the Department Training Coordinator to
ensure all officers remain in compliance with this requirement.

Copyright Lexipol, LLC 2020/08/27, All Rights Reserved.
Published with permission by Aransas Pass Police
Department

Bias-Based Policing - 248

Con t act In f or m at ion
For additional questions regarding the information presented in this report, please contact:

Del Carmen Consulting, LLC
817.681.7840
www.texasracialprofiling.com
www.delcarmenconsulting.com

Disclaimer: The author of this report, Alejandro del Carmen/del Carmen Consulting, LLC, is not
liable for any omissions or errors committed in the acquisition, analysis, or creation of this
report. Further, Dr. del Carmen/del Carmen Consulting is not responsible for the inappropriate
use and distribution of information contained in this report. Further, no liability shall be
incurred as a result of any harm that may be caused to individuals and/or organizations as a
result of the information contained in this report.

Copyright: This report may not be altered or reproduced outside the agreed terms, in any
manner whatsoever without the written permission of the author.

Copyright 2021 Del Carmen Consult ing, LLC
All Right s Reserved.
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